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Use Restrictions and Rules 
Updated as of March 30, 2017 

 
The following requirements and restrictions shall apply to Village at Hospital 

Hill—North (“Village Hill”) until such time as they are amended, modified, repealed or 
limited by rules of the Association adopted pursuant to Article III Section 3 of the 
Consolidated Restatement and Amendment of the Declaration of Covenants, Conditions 
and Restrictions for the Village Hill (the “Declaration”). All requirements and restrictions 
applicable to an “Owner” of a Lot or a Unit shall apply equally to an occupant of any Lot 
or Unit or any of the Owner’s or occupant’s agents, guests, invitees, employees, servants, 
licenses, leasees or visitors. In the case of any conflict between these Use Restrictions 
and Rules and the Declaration, the terms of the Declaration shall control. 
 
 The activities at Village Hill shall conform to the following requirements, unless 
expressly authorized by any Supplementary Declaration recorded by the Declarant, or by 
the Board subject to such conditions as may be imposed: 
 
1.0   GENERAL 

 
The provisions of this Section 1 apply to all types of property within Village Hill. 
 
1.1   Uses of Lots and Common Areas: 
 

1.1.1   General Use:  Village Hill shall be used only for residential, 
commercial, retail, recreational, open space, infrastructure and 
public purposes as specifically designated in the Deed for the 
applicable type of Lots and related purposes consistent with the 
Declaration and any Supplemental Declaration. Such purposes may 
include an information center and/or a sales office for any real 
estate broker retained by Declarant or Residential Developer to 
assist in the sale of property, offices for any property manager 
retained by the Association, or business offices for Declarant or the 
Association. 

 
1.1.2   Compliance with Law or Permits: All activity shall be in 

compliance with local, state and federal laws and regulations and 
the Permits applicable to Village Hill; however, the Board shall 
have no obligation to take enforcement action in the event of 
violation. 

 
1.1.3   No Increase in Insurance: No activity shall be conducted in or on 

any Lot, Unit or Common Area which would result in the increase 
of insurance rates for the insurance required to be maintained by 
the Association or any District Association on the Common Area 
or would result in the cancellation of any such insurance. 
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1.1.4   Noisy, Obnoxious, or Disturbing Activities: The following 
activities shall be prohibited: Any activity which (i) emits foul or 
obnoxious odors outside the Lot; (ii) tend to disturb the peace or 
threaten the safety of occupants of other Lots; (iii) tend to cause 
unclean, unhealthy or untidy condition to exist outside of enclosed 
structures on any Lot; or (iv) may be or become, in the reasonable 
judgment of the Board, a nuisance to persons using the Common 
Area or to the Owner or occupant of any other Lot or Unit. 
 
Such restrictions shall include, without limitations, the following: 
(a) there shall be no use or discharge of any radio, loudspeaker, 
horn, whistle, bell or other sound device so as to be audible to 
occupants of other Lots, except (i) alarm devices used exclusively 
for security and safety purposes; (b) there shall be no use or 
discharge of firecrackers or other fireworks; (c) no firearms shall 
be discharged upon property within Village Hill; (d) no open fire 
shall be lighted or permitted on any Lot within Village Hill except 
in a contained barbeque unit or fire place or fire pit while attended 
and in use for cooking purposes; (e) there shall be no on-site 
storage of gasoline, heating or other fuels, except (i) a reasonable 
amount of fuel may be stored in each Lot for use in contained 
barbeque units, emergency purposes and operations of lawn 
mowers and similar tools or equipment, and the Association and 
owners of Lots other than Lots in Single Family and Two Family 
Areas shall be permitted to store fuel for the operation of 
maintenance vehicles, generators and similar equipment; (f) there 
shall be no accumulation of rubbish, trash or garbage except 
between regular garbage pickups and then only in refuse and 
recycling containers; refuse container may be placed outside no 
earlier than 5:00 p.m. on the day before a scheduled garbage or 
trash pickup; (g) no motorized recreational vehicles including 
snowmobiles and off road dirt bikes or all terrain vehicles (ATV) 
shall be operated on any Lot including on the Roadway Easement 
and Open Space/ Conservation Areas; (h) no light emissions onto 
adjacent Lots beyond emissions permissible under the zoning 
ordinances for the City of  Northampton. 
  

1.1.5   Parking Of Motor Vehicles: Vehicles owned, operated or within 
the control of an Owner shall be placed in the garage of such 
Owner or the driveway of such Owner’s Lots, or in a designated 
parking areas for the Lot. Garages shall be kept closed at all times, 
except as reasonably required for ingress and egress and for 
appropriate utilization of the garage by such Owner. 
 
The following activities shall be permitted only in enclosed 
garages on in areas designated by the Board for such purposes: 
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Parking or storage of commercial vehicles or equipment, mobile 
homes, recreational vehicles, snowmobiles, boats and other 
watercraft, trailers, stored vehicles or inoperable vehicles; 
provided, construction, services and delivery vehicles shall be 
exempt from this provision during daylight hours for such period 
of time as is reasonable to provide service or to make a delivery to 
a Lot or the Common Area. 
 

1.1.6   Restriction on Animals: The raising, breeding or keeping of any 
animals, livestock or poultry of any kind (“Animals”) shall be 
prohibited, except for the following: (i) the keeping of a maximum 
of two (2) dogs, cats or other usual and common household pets, 
which are registered, licensed and inoculated as required by the 
law, and are not bred or maintained for any commercial purpose, 
and (ii) the keeping or use of any dog trained to assist persons of 
impaired sight or hearing. 
 

All Animals permitted to be kept shall be kept under 
control on a leash when on any portion of Village Hill except 
within the Lot of the owner of such Animal. It shall be the absolute 
duty and responsibility of each owner to clean up after such 
Animals.  
 
 However, those Animals which are permitted to roam free, 
or, in the sole discretion of the Board, make objectionable noise, 
endanger the health or safety of, or constitute a nuisance or 
inconvenience to the occupants of other Lots shall be removed 
upon the Board’s request. If the Animal’s owner fails to honor 
such request, the Board may cause the Animal to be removed. 
 

1.1.7   Restrictions on Use of Water Bodies within Village Hill: 
Swimming, boating, fishing, use of personal flotation devices, or 
other active use of detention ponds, streams or other bodies of 
water within Village Hill is prohibited. 

 
1.1.8   Capturing Wildlife: Feeding (except for birds), capturing, trapping 

or killing of wildlife within Village Hill shall be prohibited, except 
in circumstances posing an imminent threat to the safety of persons 
using Village Hill.  

 
1.1.9   Tree Cutting: No cutting of specimen trees located at Village Hill, 

as shown on a plan entitled “Specimen Tree Survey, The Village at 
Hospital Hill, Northampton, Massachusetts” dated 8/25/2003 and 
prepared by Beals and Thomas, Inc. (“Specimen Tree Plan”) and 
further detailed in the report entitled “Tree Inventory for the 
Village at Hospital Hill in Northampton, Massachusetts” dated 
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April 20, 2003 and prepared by Urban Forestry Solutions and 
Horticultural Technologies, Inc. (“Tree Inventory Report”) shall be 
allowed on any Lot, Common Area or in the Open 
Space/Conservation Areas except as permitted by the Association 
in the case of any risk to health, safety, or property or due to 
substantial damage.  No trees shall be removed from any Common 
Areas except by permission of the Association.  Clear-cutting or 
other denuding activities shall be prohibited.  All tree removal 
shall be selective in nature and conducted in accordance with good 
forestry practices directed at improving the quality of woodlands. 
A copy of the Specimen Tree Plan and the Tree Inventory Report 
is on file with the Association. 

 
1.2   Improvements to Lots: 
 

1.2.1   Neglect of Exterior Portions of Property: No structures, 
equipment, or other items on the exterior portions of the Lot shall 
be permitted to become rusty, dilapidated or otherwise fall into 
disrepair, and all property including any improvements or 
landscaping thereon shall at all times be kept in a clean, safe, and 
attractive condition. 

 
1.2.2   Temporary Occupation:  No trailer, mobile home, basement of any 

incomplete building, tent, truck camper, shack, garage or barn, and 
no temporary building or structure of any kind shall be used at any 
time for a residence in the residential areas, either temporary or 
permanent unless in any specific instance such use shall have been 
authorized by the Grantor. Temporary buildings or structures used 
during the construction shall be removed immediately after the 
completion of construction.  

 
1.2.3   Lawn Sprinkler: Any Lot Owner who installs any lawn sprinkler 

systems shall be responsible for the costs of installing the proper 
backflow protection devices, and shall notify the Department of 
Public Works (Water Division) to approve standards and 
construction of backflow prevention. 

 
1.3   Environmental Restrictions: 

 
1.3.1   Activities Harmful to Environment: No activities shall be 

conducted which materially disturb or destroy the  vegetation, 
wetlands or air quality at Village Hill or which result in 
unreasonable levels of sound or light pollution. 

 
1.3.2   Dumping: Dumping of grass clippings, leaves or other debris, 

petroleum products, fertilizers, or other potentially hazardous or 
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toxic substances in any storm drain, drainage ditch, detention pond, 
stream, river or pond, or elsewhere within Village Hill shall be 
prohibited.  

 
1.3.3   Interference with Drainage Patterns: After the location and 

installation of drainage swales, storm sewers or storm drains, there 
shall be no obstruction or rechanneling of drainage flows, except 
by the Declarant or the Association; provided, that the exercise of 
such right by the Declarant or the Association shall not materially 
diminish the value of or reasonably interfere with the use of any 
Lot without the Owner’s consent. 

 
1.3.4   Outside Burning: Outside burning of trash, leaves, debris or other 

materials shall be prohibited. 
 

2.0   PROVISIONS APPLICABLE TO LOTS AND COMMON AREA 
 
2.1 Improvements to Lots: 

   
2.1.1   Construction or Alteration of Improvements:  The term 

“Improvement” shall include buildings, outbuildings, parking lots, 
garages, carports, driveways, walls, stairs, decks, poles, signs, 
swimming pools and structures of every kind and type, including 
fences 

 
i.   Building Structures:  There shall be no construction, erection, 

placement or modification of any building structure which requires 
a building permit or a zoning approval on a Lot, except in strict 
compliance with the permitted use provisions (Articles III) and the 
design review and approval provisions (Article V) of the 
Declaration, as applicable, and with prior approval of the 
Association.  

 
ii.   Accessory Improvement:   

a)   The term “Accessory Improvement” shall mean an 
Improvement that is incidental and subordinate to the principal 
Improvement on a Lot and which is permanently affixed to a 
building structure or the Lot.  Accessory Improvement shall 
include, without limitation, structured, above-ground 
swimming pools; hedges, walls, dog runs, animal pens, or 
fences of any kind; garden shed; and satellite dishes and 
antennas.  Except as provided herein, there shall be no 
construction, erection, placement or modification of any 
Accessory Improvement without the prior approval of the 
Association. 
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b)   Accessory Improvement shall not include any Improvement to 
a Lot which is readily removable from the Lot and not intended 
to be permanently affixed to any building structure or 
permanently installed into the ground or driveway area of a 
Lot. 

 
c)   Satellite Dishes and Antennas. Any exterior antennas, aerials, 

satellite dishes, or other apparatus for the transmission or 
reception of television, radio, satellite or other signals of any 
kind permitted by the Association, if determined necessary by 
the Association, must be located or, if appropriate, screened 
from view of the adjacent Lots by approved fence or other 
approved structure no more than six (6) feet in height. The 
Declarant and/or the Association shall have the right, but not 
the obligation, to erect or install an aerial, satellite dish, master 
antenna, cable system, or other apparatus for the transmission 
and reception of television, radio, satellite, or other signals for 
the benefit of all or a portion of Village Hill.  

 
d)   Residential Fences and Walls:   

 
1.   General.  Residential fencing and walls that comply with 

the following location, materials and design requirements 
shall be permitted for detached single-family homes, two-
family homes, and townhouses without the prior approval 
of the Association.  All fences should be designed and 
installed with the principal intention of providing a 
decorative amenity to the property or the surrounding area.  
Residential walls may be used to retain soil and adjust site 
grading, and they may be used for fencing or decorative 
purposes.  There shall be no fencing of multi-family 
residential buildings, unless allowed by the Association.      

 
2.   Location.  No residential fences or walls may be located in 

the front yard without prior approval by the Association.  
Side yard and rear yard fences may be located at or within 
the property line(s).   

 
3.   Materials.  Fences may be constructed of wood or metal.  

Walls may be constructed of natural stone.  “Stockade” 
fences are not allowed.  Plastic, vinyl or composite fence 
may be allowed with the prior approval of the Association.  
Chicken wire fencing is not allowed.  Chain link fencing is 
not allowed.  Solid metal fencing is not allowed.  Barbed 
wire or razor wire fencing of any kind is not allowed.  
Above-ground electric fencing of any kind is not allowed.   
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4.   Design.  Picket and rail fences are encouraged.  Side yard 

and rear yard fences shall be no taller than 48” from grade, 
except when the rear yard of a Single Family Dwelling 
faces the rear yard of another residence with no alleyway 
between the two rear yards, then such Single Family 
Dwelling may be allowed to have a fence 72” above grade 
along such rear yard, upon the prior written approval of the 
Association.  Front yard fences, if approved by the 
Association, shall be no taller than 36” from grade.  Rear 
yard partitioning/privacy fences for town houses shall be no 
taller than 72” above grade.  With the exception of 
retaining walls, residential walls shall be no taller than 30” 
above grade.  Fencing shall be double-faced or constructed 
so that “good” side is outward-facing from the property. 
For wood fences, no stringers or posts shall be outward-
facing.  The preferred design for walls is the “dry laid 
natural stone.”  The wall material shall be a natural-
looking, unobtrusive color.  With the exception of retaining 
walls, the top of walls should be relatively smooth and free 
of sharp or protruding objects.     

 
5.   Color.  Wood fences shall be painted white, stained or 

bleached to a white color, allowed to weather to a natural 
color, painted the same color as the house trim, or stained 
to a “natural wood” color.  Metal fences must be pre-
finished and painted black.  

 
iii.   Residential Color Scheme:  Buildings may be re-painted to their 

original approved color scheme.  Additions to buildings and new 
out-buildings (if allowed by the Association) may be painted to the 
same color scheme as the main building on the property.  Refer to 
the “Residential Architectural Style Guide: Village Hill at 
Northampton” (July 2007).  For each historic house style, the 
preferred color scheme is  described in the sections entitled, 
“Historically Accurate Colors.” (See attachment).  Accent colors 
should not become more noticeable than the whole of the building.  
No large expanses of exterior wall should be painted in accent 
colors.  Fluorescent colors are not allowed.  Utility vents on the 
roof should be painted so as to “disappear” against the roofing 
material.  Bulkheads should be painted so that they “disappear” 
into the site landscaping. 

 
2.1.2   Restriction on Signage:  No sign, poster, billboard, advertising 

device or display of any kind, including, but not limited to, garage 
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and estate sale signs shall be erected, displayed or maintained 
anywhere on Village Hill without the approval of the Association. 

 
2.1.3   Landscaping:  Except for land sales involving a Residential 

Developer where landscaping must be installed in accordance with 
the design review approval under Article V of the Declaration and 
site plan approval pursuant to the City of Northampton Zoning 
Ordinances, the Owner shall install and thereafter maintain the 
landscaping on those portions of the front yards of the Lot in a neat 
and attractive condition within one hundred eighty (180) days after 
the later to occur of (i) the sale of a Lot to an Owner (other than a 
Residential Developer), or (ii) issuance of a Certificate of 
Occupancy for the building constructed on a Lot.  Rear and side 
yards shall be substantially complete within one (1) year following 
the date of conveyance of the Lot to the Owner (other than the 
Residential Developer) and thereafter maintained. 

 
The Owner of a Lot shall be required to maintain all landscaping 
on the Lot in a neat and attractive condition.  The Owner may alter, 
change or add to the initial landscaping installed by the Residential 
Developer consistent with the scenic character of the site and 
harmonious with the landscaping in the area.  Landscaping shall 
include the proper maintenance of landscaping and the periodic 
replacement, when necessary, of trees, plants, grass, other 
vegetation, if any, and fencing.  In addition, each Owner shall be 
keep free from weeds, debris and other unsightly objects (e.g., 
mirror balls, garden gnomes, or plastic garden sculptures) all 
portions of the yard in its Lot.  The foregoing provisions shall not 
apply to portions of a Lot which are not visible from other Lots or 
from Common Area. The foregoing provisions also shall not apply 
to an Owner to the extent that the obligations under the foregoing 
provisions are assumed by a District Association, in which case the 
obligations shall apply to the District Association.   

 
No plants or seeds infected with insects or plant diseases 

shall be brought upon, grown or maintained within Village Hill. 
No invasive species per listing provided by Massachusetts 
Department of Agriculture shall be brought upon, grown or 
maintained within Village Hill. 

 
2.1.4   Removal of Earth:  No loam, peat, gravel, sand, rock, or other 

mineral resource or natural deposit shall be evacuated or removed 
from any Lot in such manner as to affect the surface thereof, 
except in connection with approved construction and landscaping 
and in accordance with applicable laws.  
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3.0   SUPPLEMENTARY PROVISIONS APPLICABLE TO RESIDENTIAL 
DWELLINGS 
 
The provisions of this Section 3 apply only to Residential Lots, in addition to the 

 provision of Section 1 and 2 above. 
 

3.1   Subdivision or Leasing of any Residential Dwelling: 
 

3.1.1   Leasing: All leasing shall be in writing. The Board may require a 
minimum lease term of up to six (6) months for any Residential Dwelling, 
and may vary such requirements from District to District. Notice of any 
lease, together with such additional information as may be required by the 
Board, shall be given to the Board by Owner within 10 days after 
execution of the lease. The Owner shall make available to the lessee 
copies of the Village Hill Governing Documents. No operating of a 
timesharing, fraction sharing or similar program whereby the rights to 
exclusive use of the Lot or Lot rotates among participants in the program 
on a  fixed or floating time schedule over a period of years shall be 
permitted.  

 
For the purposes of the Rules, “leasing” shall mean the regular, 

exclusive occupancy of a Lot or Unit by any person, other than the Owner, 
for which the Owner receives any consideration or benefit, including, but 
not limited to, a fee, service, gratuity, or emolument.  
 
3.1.2  Subdivision of Lots: 

 
No Lot or Lots shall be subdivided or altered to increase the total 

number of building Lots as shown on the Plan on which single family 
residential structures may be allowed unless as permitted by further 
amendment of the Declaration.  This restriction does not apply to Lot B, 
Lot B-1, Lot 13, Parcel 13-A, Lot 14 or the area shown on the Plan as 
“Phase 2”. 

 
3.2   Use of Residential Dwelling: 

 
3.2.1   No business or trade:  No business or trade shall be conducted in 

any residential dwelling, except that an Owner residing in a 
residential dwelling may conduct business activities within the 
residential dwelling so long as: (i) the existence or operation of the 
business activity is not apparent or detectable by sight, sound, or 
smell from outside the residential dwelling; (ii) the business 
activity conforms to all zoning requirements for Village Hill; (iii) 
the business activity does not involve door to door solicitation of 
residents of Village Hill or generate a level of vehicular or 
pedestrian traffic or a number of vehicles being parked in Village 
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Hill which is noticeably greater than that which is typical of the 
Lots in which no business activity is being conducted; and (iv) the 
business activity does not constitute a nuisance, or a hazardous or 
offensive use, or threaten the security or safety of other Owners 
within Village Hill or violate any of the Permits, as may be 
determined in the sole discretion of the Board.  
 

For the purpose of these Rules, the terms “business” and 
“trade” shall have their ordinary, generally accepted meanings and 
shall include any occupation, work, or activity undertaken on an 
ongoing basis which involves the provision of goods and services 
to persons other than the providers family and for which the 
provider receives a fee, compensation, or other form of 
consideration, regardless of whether: (i) such activity is engaged in 
full or part-time, (ii) such activity is intended to or does generate a 
profit, or (iii) a license is required. By way of example, a permitted 
business or trade could include accountant services, teaching of 
music, and services by a psychologist. 
 

3.2.2   Wood and Coal Stoves: Wood and coal stoves or similar devices 
shall be permitted only in accordance with applicable law and fire 
regulations and only upon the prior written approval of the Board. 
The Board shall as a condition of any such approval require (i) 
compliance with rules and regulations promulgated by the Board 
as to the installation, use, maintenance, repair and cleaning of such 
device and the storage and handling of wood, coal or other fuels 
therefore, and (ii) the right of the Board to enter any residential 
dwelling in which such device is installed and to correct any 
noncompliance with such rules and regulations, all at the sole 
expense and risk of the Owner of such Lot.  

 
3.3 Keys to Residential Dwelling or Personal Property: 

  
 If any key for a residential dwelling or an automobile, truck, or other personal 
property is entrusted by an Owner of any residential dwelling to the Board or any agent 
or employee of the Board, the acceptance of the key shall be at the sole risk of such 
Owner; the Board and such agent or employee shall not be liable for injury, loss, or 
damage of any nature whatsoever directly or indirectly resulting therefrom or connected 
therewith. 

 
3.4        Inapplicability of Certain Rules: 

 
Section 3.2.1 above shall not apply to any activity conducted by Declarant or 

Residential Developer with respect to its development and sale of Village Hill or its use 
of any Lots which it owns within Village Hill.  

 



Use Restrictions – Updated March 30, 2017 - 11 -  

4.0   NOTICE TO DECLARANT AND ASSOCIATION 
 

4.1   Notice Regarding Design Review:   
 
Requests for Design Approval pursuant to Article V of the Declaration shall be 

sent to the Declarant in writing and shall be sent by: (i) by United States Postal Service, certified 
mail, return receipt requested, (ii) by any nationally known overnight delivery service for next 
day delivery or (iii) delivered in person as follows: 

 
  Hospital Hill Development, LLC 
  c/o Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  Executive Vice President for Real Estate 
 

With a copy to: Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  General Counsel 
 
4.2   Notice to Association Board: 
 
During the Declarant Control Period, all notices to the Association Board shall be 

shall be sent in writing and shall be sent by: (i) by United States Postal Service, certified 
mail, return receipt requested, (ii) by any nationally known overnight delivery service for 
next day delivery or (iii) delivered in person as follows: 

 
  Hospital Hill Development, LLC 
  c/o Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  Executive Vice President for Real Estate 
 

With a copy to: Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  General Counsel 

 
 

 
 



Village at Hospital Hill – North Association 
c/o Hospital Hill Development LLC 

99 High Street, 11th Floor 
Boston, MA  02110 

 
NOTICE OF BOARD OF DIRECTORS’ MEETING 

AMENDMENT OF USE RESTRICTIONS AND RULES 
 
March 22, 2017 
 
Dear Village at Hospital Hill - North Lot Owner: 
 
 
 At a Board of Directors’ meeting on Thursday, March 30, 2017 at 6:00 at the 
Northampton Senior Center, located at 67 Conz Street in Northampton, the Board of Directors of 
Village at Hospital Hill – North Association shall vote on the following change to the Use 
Restrictions and Rules: 
 

Section 2.1.1(ii)(d)(4) of the Use Restrictions and Rules shall be deleted in its 
entirety and replaced with the following: 
 
Picket and rail fences are encouraged. Side yard and rear hard fences shall be no 
taller than 48” above grade, except when (i) the rear yard of a Single Family 
Dwelling faces the rear yard of another residence with no alleyway between 
the two rear yards, or (ii) a side yard of a Single Family Dwelling is adjacent 
to a roadway, then such Single Family Dwelling may be allowed to have a 
fence 72” above grade along such rear yard or side yard, as applicable, upon 
the prior written approval of the Association. Front yard fences, if approved by 
the Association, shall be no taller than 36” above grade. Rear yard 
partitioning/privacy fences for town houses shall be no taller than 72” above 
grade. With the exception of retaining walls, residential walls shall be no taller 
than 30” above grade. Fencing shall be double-faced or constructed so that the 
“good” side is outward-facing from the property. For wood fences, no stringers or 
posts shall be outward-facing. The preferred design for walls is “dry laid natural 
stone.” The wall material shall be a natural-looking, unobtrusive color. With the 
exception of retaining walls, the top of walls should be relatively smooth and free 
of sharp or protruding objects. 

 
 Please note that the addition of the bolded language is the only change being made to the 
Use Restrictions and Rules.  
 

Sincerely, 
 
 

Richard Henderson 
VHN Board of Directors 









































































































































































































First Amendment to Amended and Restated By-Laws 
Village at Hospital Hill -North 

This First Amendment to Amended and Restated By-Laws Village at Hospital Hill 
— North ("First Amendment") is made as of April 2~ , 2022. 

Recitals 

Hospital Hill Development, LLC is the Declarant and sole Director of Village at 
Hospital Hill -North Association (the "Association") a landowner's association 
organized pursuant to those certain Amended and Restated Bylaws Village at 
Hospital Hill —North Association dated September 26, 2008 and recorded with 
the Hampshire County Registry of Deeds at Book 09610, Page 131 (the "By-
Laws"). Capitalized terms used but not defined in this First Amendment shall 
have the meanings) given in the By-Laws. 

2. As defined in the By-Laws, the Declarant Control Period, expires on the earlier to 
occur of "(i) the date upon which the last Lot is conveyed to Persons other than 
the Declarant or a Residential Developer, or (ii) the date designated by the 
Declarant as the termination date of the Declarant Control Period by written 
notice given to the Association and by the recording of a certificate to that effect 
in the Registry". 

3. The Declarant desires that the Declarant Control Period expire prior to the 
satisfaction of subsection 2 (i) above, and in preparation for designating a date 
for the expiration of the Declarant Control Period under subsection (ii), desires to 
amend the By-Laws as follows. 

Amendment 

1. Section 12 of the By-Laws shall be deleted in its entirety and replaced with the 
following: 

"12. Meetings of the Board and Lot Owners 

A. The Board shall meet annually on the date of the Annual Meeting of the 
Lot Owners. Other meetings may be called by any Director, and in such other manner 
as the Board may establish, provided, however, that written notice of each meeting, 
shall be given at least five (5) days before such meeting to each member of the Board. 
All meetings shall be conducted in accordance with such rules as the Board may 
adopt. 

B. There shall be an annual meeting of the Lot Owners on the second 
Wednesday of April in each year at 7:00 p.m. or at such reasonable place and time 
(not more than forty-five (45) days before or after said date) as may be designated 



by the Board by written notice given to the Lot Owners at least ten (10) days prior to 
the date so designated (the "Annual Meeting"). 

Special meetings of the Lot Owners may be called upon the written request of 
any three (3) Lot Owners. Written notice of any such meeting designating the place, day 
and hour thereof shall be given by the Board to the Lot Owners at least ten (10) days 
prior to the date so designated. At the annual meeting of the Lot Owners, the Board 
shall submit reports of the management and finances of the Association. Whenever at 
any meeting the Board proposes to submit to the Lot Owners any matter with respect to 
which approval of or action by the Lot Owners is necessary or appropriate, the notice of 
such meeting shall state and reasonably specify such matter. A quorum of Lot Owners 
shall consist of a majority of the total Units then in existence. No action may be taken by 
the Lot Owners at any meeting at which is quorum of Lot Owners is not present except 
for the election and appointment of Directors which shall not require a quorum of Lot 
Owners. 

Meetings of the Board of Directors, Lot Owners, or any other duly constituted 
committee or group recognized by the Board may be held electronically by video, audio, 
Internet, or other means of electronic communication where all attendees can follow the 
proceedings as they are occurring and can be heard by all other attendees. 

After the Transition Election, the Board may elect to hold elections or other votes 
taken hereunder by electronic means as they may reasonably determine." 

2. Except as amended by this First Amendment, the By-Laws shall remain 
unmodified and in full force and effect. 

[Signature Page Follows] 
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Adopted by the Declarant pursuant to Section 13 C of the By-Laws and executed, under 
seal, by the Declarant as of the date first written above. 

VILLAGE AT HOSPITAL HILL -NORTH 
ASSOCIATION 

BY: HOSPITAL HILL DEVELOPMENT LLC, 
as Declarant 

BY: MASSACHUSETTS DEVELOPMENT 
FINANCE AGENCY, its Manager 

BY: 
Name: ~~,~~,~ ~~t Y~ Title: E ~r p ~e~, ~ ~s1,~,-t-e 

~jO,,MMOIViNEALTH OF MASSACHUSETTS 
County of i,(,10Y~~k S`~ ~ 

On this 7~ day of ~nr~ !; 2022,~befox~e me, the undersigned notary public, 
personally appeared '~('~j~~'G~~7T~r-~~C~Y~ of Massachusetts 
Development Finance Agency, the Manager of Hospital Hill Development LLC, as 
Declarant of Village at Hospital Hill -North Association, proved to me through 
satisfactory evidence of identification, namely, the person was known to me to be the 
person whose name is signed on the preceding or attached document and 
acknowledged to me that such person si ned involuntarily as such person's free act and 
deed for its stated purpose as the ~~ ~ /~'c~ /~5~~ of Massachusetts Development 
Finance Agency, Manager of Hospital Hill Development LLC as Declarant of Village at 
Hospital Hill -North Association. 

n 
~~~►,~~~~~~~~~~,,,,,, Name: // 

~̀•~`<~~N1~•Nq ~~~''~~, My commissio ~ xpires: ✓ KAREN Y. ` P oMM aH Cy'~.,~ ~ HACHEY 

~̀`~~~G P~~~o ~~'~" ~~ ;!'~+ Co 
Notary Public 

rnmonweckh of N{aswchuse o ~ `'a, °%. ~ ~t[ My Commission E 

:o *~ ~. ~y 29. 2026
res

~///1t1111i1~1~\~\
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Second Amendment to Amended and Restated By-Laws 
Village at Hospital Hill -North 

This Second Amendment to Amended and Restated By-Laws Village at Hospital 
Hill —North ("Second Amendment") is made as of , 2022. 

Recitals 

Hospital Hill Development, LLC is the Declarant and sole Director of Village at 
Hospital Hill -North Association (the "Association") a landowner's association 
organized pursuant to those certain Amended and Restated Bylaws Village at 
Hospital Hill —North Association dated September 26, 2008 and recorded with 
the Hampshire County Registry of Deeds at Book 09610, Page 131 (the "By-
Laws"), as amended by the First Amendment thereto recorded in Book 14535, 
Page 262. Capitalized terms used but not defined in this Second Amendment 
shall have the meanings) given in the By-Laws. 

2. As defined in the By-Laws, the Declarant Control Period, expires on the earlier to 
occur of "(i) the date upon which the last Lot is conveyed to Persons other than 
the Declarant or a Residential Developer, or (ii) the date designated by the 
Declarant as the termination date of the Declarant Control Period by written 
notice given to the Association and by the recording of a certificate to that effect 
in the Registry". 

3. The Declarant desires that the Declarant Control Period expire prior to the 
satisfaction of subsection 2 (i) above, and in preparation for designating a date 
for the expiration of the Declarant Control Period under subsection (ii), desires to 
amend the By-Laws as follows. 

Amendment 

1. Section 1(B) of the By-Laws shall be deleted in its entirety and replaced with 
the following: 

"B. ASSISTED LIVING. The term "Assisted Living" shall mean senior 
residential housing, including but not limited to, independent living facilities, in-
home supportive services, and/or nursing home facilities. Three (3) Assisted 
Living units shall constitute a Unit as defined below." 

2. Section 1(H) of the By-Laws shall be deleted in its entirety and replaced with 
the following: 

"H. COMMERCIAL UNIT. The term "Commercial Unit" shall mean 
1.5 Units for each one thousand (1,000) gross square feet in each 
Commercial Building and 1 Unit for every three (3) Assisted Living units in a 
Commercial Building used for Assisted Living. Partial Commercial Units shall 
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be limited to .5 units only for purposes of calculating Common Area 
Percentage Interest." 

3. Section 1(AA) of the By-Laws is hereby amended by inserting at the end of 
the last sentence thereof, "or any other revised Plans recorded with the Hampshire 
Registry of Deeds." 

4. Section 1(GG) of the By-Laws shall be deleted in its entirety and replaced with 
the following: 

"GG. SPECIAL PERMIT DECISION. The term "Special Permit Decision" 
shall mean the Decision of the Northampton Planning Board dated September 26, 
2002 and recorded in the Hampshire County Registry of Deeds (the "Registry") in 
Book 6835, Page 81, the Amendment dated August 14, 2003 recorded in the 
Registry at Book 8024, Page 249 and the Amendment dated February 19, 2004 in 
accordance with the Settlement Agreement dated January 30, 2003 in Land Court 
Case No. 292406, recorded in Book 8024, Page 252, and the Amendment dated 
August 6, 2007 recorded in Book 9282, Page 103, and the Amendment dated 
March 6, 2009 recorded in Book 9957, Page 56, as it may be further amended from 
time to time." 

5. Section 2.A. of the By-Laws shall be deleted in its entirety and replaced with 
the following: 

"A. (i) One officer of the Declarant shall serve as the Board of Directors 
for the Village at Hospital Hill —North Association (the "Directors") until the 
Declarant Control Period expires. 

(ii) As of the date that the Declarant Control Period expires, (the 
"Declarant Control Period Expiration Date") there shall be not fewer than 
three (3) nor more than six (6) Directors, all of whom shall be Lot Owners or 
owners of the beneficial interest in a Lot. The Directors shall be elected or 
appointed as described below at the annual meeting of Lot Owners held 
pursuant to Section 12 of these By-laws, provided, however, that the first 
election and appointment of Directors to serve after the Declarant Control 
Period Expiration Date (the "Transitional Election") shall occur within 30 days 
of the Declarant Control Period Expiration Date. A quorum of Lot Owners 
shall not be required for the election of Directors. 

(iii) At the Transitional Election, the Owners of residential Lots 13A, 17, 
20, 21, 23 and 25 (collectively, the "TCB Lots") shall appoint one (1) Director 
who shall serve until a successor is appointed. 

(iv) At the Transitional Election and at each annual meeting of Lot 
Owners following the expiration of the term of a Director elected pursuant to 
this subsection (iv), the Owners of the Lots on which Commercial Buildings 
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are situated (the "Commercial Lots") shall elect by majority vote one (1) 
Director from a ballot of one (1) or more candidates proposed by the Owners 
of the Commercial Lots, each of whom shall be a representative of an Owner 
of a Commercial Lot. A Director elected pursuant this subsection (iv) shall 
serve a three (3) year term. 

(v) At the Transitional Election, the Owners of residential Lots other 
than the TCB Lots (i.e., the Owners of single-family dwellings, duplex or 
condominium units) shall elect by majority vote three (3) Directors from a 
ballot of at least three (3) candidates proposed by such residential Lot 
Owners, all of whom shall be Owners of residential Lots other than the TCB 
Lots. 

(vi) The Directors elected at the Transitional Election pursuant to 
subsection (v), above, shall serve an initial term of three (3) years. . At each 
annual meeting of Lot Owners following the expiration of the initial term, the 
Owners of residential Lots other than the TCB Lots shall coordinate and 
propose a ballot of at least three (3) candidates for the Board, all of whom 
shall be Owners of residential Lots other than the TCB Lots. These Directors 
shall be elected by majority vote of the Lot Owners of residential Lots other 
than the TCB Lots to serve staggered three (3) year terms. 

(vii) At any annual meeting of Lot Owners after the initial three (3) year 
term, the Owner or Owners of the TCB Lots may appoint a second Director, 
thereby increasing the number of Directors on the Board to six (6). 

(viii) In the event that The Community Builders, Inc., or its affiliate, 
ceases to be the sole owner of the TCB Lots, at the next annual meeting of 
Lot Owners or special meeting called for such purpose, and at each annual 
meeting of Lot Owners thereafter, the Owner or Owners of the TCB Lots shall 
either (a) ratify the appointment of the then serving Director or Directors 
appointed by the Owner of the TCB Lots; or (b) replace such Directors by 
appointing one (1) or two (2) Directors, as needed. 

(ix) No elected Director shall serve more than two (2) consecutive 
terms. All Directors shall serve until a successor is elected or appointed. 

(x) In the event of a vacancy of any Director seat, the remaining 
Directors shall call a special election within 45 days of the effective date of the 
vacancy to fill such vacancy. Proposed candidates shall be presented by the 
Owners of the Commercial Lots or residential Lots other than the TCB Lots, 
as the case may be, for the applicable vacant seat within 30 days of the 
special election, which shall be elected pursuant to Section 2 A (iv) and (vi) 
above. Notwithstanding the above, the Owners) of the TCB Lots shall 
appoint a Director to fill such vacancy of a Director seat initially appointed by 
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the Owner of the TCB Lots within 45 days of the effective date of the 
vacancy." 

6. Section 2.C. of the By-Laws shall be deleted in its entirety and replaced 
with the following: 

"Any Director may be removed for cause by an affirmative vote of the Voting 
Members holding a majority of Units; provided, however, that only the 
Declarant may remove aDeclarant-appointed Director. The term "cause" as 
used in the immediately preceding sentence shall, for purposes of this 
subsection, encompass only actions or omissions taken or omitted in bad 
faith, or the personal or willful malfeasance or fraud of the Director who is the 
subject of the proceeding. The term "cause" shall not include actions or 
omissions taken, suffered or omitted in good faith or by reason of honest 
errors of judgment or mistakes of factor law. The vacancy shall be filled in 
accordance with Section 2.A. (x) above. No Director other than a Declarant-
appointed Director shall continue to serve on the Board if, during the term of 
office, the director shall cease to be a Lot Owner." 

7. Section 2.D of the By-laws shall be amended by deleting the sentence, 
"Promptly following the end of the Declarant Control Period the Board shall elect from 
among its members a Chair and a Vice Chair." and replacing it with the following: 

"Within 2 weeks of the Transitional Election the Board shall elect from among 
its members a Chair and a Vice Chair and such other officers as the Board 
shall determine." 

8. The last sentence of Section 4.E. of the By-Laws is hereby deleted and 
replaced with the following: 

"All other Special Assessments shall only be made by an affirmative vote of 
seventy-five percent (75%) of the total number of Units, provided however 
that Special Assessments that are up to or equal to the "Threshold Amount" 
as defined herein, in the aggregate in any year may be made by a vote of 
sixty percent (60%) of the total number of Units. The "Threshold Amount" as 
of 2022 shall be $15,000, subject to adjustment for inflation every five (5) 
years based on the Consumer Price Index (CPI) published by the U.S. 
Department of Labor." 

9. Section 12. B. of the By-Laws shall be amended by deleting the last sentence, 
"After the Transition Election, the Board may elect to hold elections or other votes taken 
hereunder by electronic means as they may reasonably determine." and replacing it 
with the following: 

"After the Transition Election, the Board may elect to hold elections or other votes 
taken hereunder by electronic means as they may reasonably determine and may 
allow voting by proxy." 
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10. Section 13.B. of the By-Laws shall be deleted in its entirety and replaced 
with the following: 

"Except with respect to the sale, by Hospital Hill Development LLC, of the parcel 
now known as Lot 14B-2, in whole or in part, no amendment shall change any 
Lot Owner's Common Area Percentage Interests, or change the voting rights of 
Lot Owners, unless the amendment is executed by: (i) all of the Lot Owners, and 
(ii) all record holders of any liens thereon. Upon the sale of Lot 14B-2, the Board 
of Directors shall be authorized to record an amendment to the Consolidated 
Declaration revising Exhibit A to allocate a Common Area Percentage Interest 
to Lot 14B-2 based on the formula of 1000 SF equals 1.5 Units and to adjust the 
Common Area Percentage Interests of all Lot Owners accordingly. Such 
amendment shall be effective upon recording with the Hampshire Country 
Registry of Deeds and shall not require the approval of any other Lot Owners or 
record holders of any liens thereon." 

11. Section 20 of the By-Laws is hereby amended by inserting after the last 
sentence thereof, 

"In the case of the persistent violation of the provisions of this Section 20 by a 
Lot Owner, the Board shall have the power, after notice and a hearing pursuant 
to Section 22 hereof, to require such Lot owner to post a bond to secure 
adherence to the requirements of this Section 20." 

12. Exhibit A to the By-Laws shall be deleted in its entirety and replaced with 
the revised Exhibit A attached hereto and made a part hereof. 

13. Except as amended by this Second Amendment, the By-Laws shall 
remain unmodified and in full force and effect. 

[Signature Page Follows] 
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Adopted by the Declarant pursuant to Section 13 C of the By-Laws and executed, under 
seal, by the Declarant as of the date first written above. 

VILLAGE AT HOSPITAL HILL —NORTH 
ASSOCIATION 

BY: HOSPITAL HILL DEVELOPMENT LLC, 
as Declarant 

BY: MASSACHUSETTS DEVELOPMENT 
FINANCE AGENCY, its Manager 

BY: ~ 
Name: T~ ~, .~-f x 
Title: ~~~i'~J,Q~~~ ~~. 

COMMONWEALTH OF MASSACHUSETTS 
County of ~u ~'"rvl~< 

On this ~z~~r day of ~J~?u ~ 2022, before me, the undersigned notary public, 
personally appeared i►an~~a ~ (a~~dr~( of Massachusetts 
Development Finance Agency, the Manager of Hospital Hill Development LLC, as 
Declarant of Village at Hospital Hill —North Association, proved to me through 
satisfactory evidence of identification, namely, the person was known to me to be the 
person whose name is signed on the preceding or attached document and 
acknowledged to me that such person signed it voluntarily as such person's free act and 
deed for its stated purpose as the of Massachusetts Development 
Finance Agency, Manager of Hospital Hill Development LLC as Declarant of Village at 
Hospital Hill —North Association. ,~ 

✓~ „cam-' 

Name: 
My commission expires: 

~ti~.at~~~,~ a ~__'~_ l{ 
ldotury Puo~ic 

~.~~ ! ~ CUt,4;J ~ rtVdti kLTN 0~ ?,1S~ACt {' '~ ~: ~?S 
~~~'~ My Commissi..n E;;::~~c: 
~'~'~ January .3. 2024 
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EXHIBIT A 

Total Number ofUnits /Common Area Percentage Interests as of June 30, 2022 

Development Lot No. of Units 
Common Area 
Percentage Interests 

Residential 

Lot 17 —Hilltop 33 8.30% 

Moser St. Bungalows 24 6.04% 

Morningside 11 2.77% 

Eastview 11 2.77% 

Lot 21 —Hillside 8 2.01 

Lot 23 -Hillside 24 6.04% 

Lot 25 -Hillside 8 2.01 

Lot 22C -Upper Ridge 8 2.01 

Lot 24E -Upper Ridge 4 1.01 

Lot 24D -Upper Ridge 10 2.52% 

Lot 24C -Upper Ridge 5 1.26% 

Beechwood 6 1.51 

Lot A22 -78 Moser, 50 
Musante 

2 0.50% 

Lot A27 - Westview 6 1.51 

Northview 21 5.28% 

The Columns 25 6.29% 

Parcel 1-107 Olander 
Drive 

1 0.25% 

Village Hill Co-Housing 
Lot 

2g 7.04% 

Meadow Run Parcels 5 1.26% 

Lot 20 - 35 Village Hill Rd. 12 3.02% 

Coach House 2 0.50% 

North Commons 53 13.33% 

Subtotal 307 77.23% 
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Development Lot No. of Units 
Common Area 
Percentage Interests 

Commercial 

Lot 18 Office - Pathlight 27 6.79% 

Lot 19 - ServiceNet 26.5 ~ 6.67% 

Assisted Living Lot -
Christopher Heights 
Assisted Living 

28 7.04% 

Coach House 7.5 1.89% 

Lot 20 - 35 Village Hill Rd. 1.5 0.38% 

Subtotal 90.5 22.77% 

Total 397.5 100.00% 
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Village at Hospital Hill – North Association 
c/o Hospital Hill Development LLC 

99 High Street, 11th Floor 
Boston, MA  02110 

 
NOTICE OF BOARD OF DIRECTORS’ MEETING 

AMENDMENT OF USE RESTRICTIONS AND RULES 
 
March 22, 2017 
 
Dear Village at Hospital Hill - North Lot Owner: 
 
 
 At a Board of Directors’ meeting on Thursday, March 30, 2017 at 6:00 at the 
Northampton Senior Center, located at 67 Conz Street in Northampton, the Board of Directors of 
Village at Hospital Hill – North Association shall vote on the following change to the Use 
Restrictions and Rules: 
 

Section 2.1.1(ii)(d)(4) of the Use Restrictions and Rules shall be deleted in its 
entirety and replaced with the following: 
 
Picket and rail fences are encouraged. Side yard and rear hard fences shall be no 
taller than 48” above grade, except when (i) the rear yard of a Single Family 
Dwelling faces the rear yard of another residence with no alleyway between 
the two rear yards, or (ii) a side yard of a Single Family Dwelling is adjacent 
to a roadway, then such Single Family Dwelling may be allowed to have a 
fence 72” above grade along such rear yard or side yard, as applicable, upon 
the prior written approval of the Association. Front yard fences, if approved by 
the Association, shall be no taller than 36” above grade. Rear yard 
partitioning/privacy fences for town houses shall be no taller than 72” above 
grade. With the exception of retaining walls, residential walls shall be no taller 
than 30” above grade. Fencing shall be double-faced or constructed so that the 
“good” side is outward-facing from the property. For wood fences, no stringers or 
posts shall be outward-facing. The preferred design for walls is “dry laid natural 
stone.” The wall material shall be a natural-looking, unobtrusive color. With the 
exception of retaining walls, the top of walls should be relatively smooth and free 
of sharp or protruding objects. 

 
 Please note that the addition of the bolded language is the only change being made to the 
Use Restrictions and Rules.  
 

Sincerely, 
 
 

Richard Henderson 
VHN Board of Directors 
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Use Restrictions and Rules 
Updated as of March 30, 2017 

 
The following requirements and restrictions shall apply to Village at Hospital 

Hill—North (“Village Hill”) until such time as they are amended, modified, repealed or 
limited by rules of the Association adopted pursuant to Article III Section 3 of the 
Consolidated Restatement and Amendment of the Declaration of Covenants, Conditions 
and Restrictions for the Village Hill (the “Declaration”). All requirements and restrictions 
applicable to an “Owner” of a Lot or a Unit shall apply equally to an occupant of any Lot 
or Unit or any of the Owner’s or occupant’s agents, guests, invitees, employees, servants, 
licenses, leasees or visitors. In the case of any conflict between these Use Restrictions 
and Rules and the Declaration, the terms of the Declaration shall control. 
 
 The activities at Village Hill shall conform to the following requirements, unless 
expressly authorized by any Supplementary Declaration recorded by the Declarant, or by 
the Board subject to such conditions as may be imposed: 
 
1.0   GENERAL 

 
The provisions of this Section 1 apply to all types of property within Village Hill. 
 
1.1   Uses of Lots and Common Areas: 
 

1.1.1   General Use:  Village Hill shall be used only for residential, 
commercial, retail, recreational, open space, infrastructure and 
public purposes as specifically designated in the Deed for the 
applicable type of Lots and related purposes consistent with the 
Declaration and any Supplemental Declaration. Such purposes may 
include an information center and/or a sales office for any real 
estate broker retained by Declarant or Residential Developer to 
assist in the sale of property, offices for any property manager 
retained by the Association, or business offices for Declarant or the 
Association. 

 
1.1.2   Compliance with Law or Permits: All activity shall be in 

compliance with local, state and federal laws and regulations and 
the Permits applicable to Village Hill; however, the Board shall 
have no obligation to take enforcement action in the event of 
violation. 

 
1.1.3   No Increase in Insurance: No activity shall be conducted in or on 

any Lot, Unit or Common Area which would result in the increase 
of insurance rates for the insurance required to be maintained by 
the Association or any District Association on the Common Area 
or would result in the cancellation of any such insurance. 
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1.1.4   Noisy, Obnoxious, or Disturbing Activities: The following 
activities shall be prohibited: Any activity which (i) emits foul or 
obnoxious odors outside the Lot; (ii) tend to disturb the peace or 
threaten the safety of occupants of other Lots; (iii) tend to cause 
unclean, unhealthy or untidy condition to exist outside of enclosed 
structures on any Lot; or (iv) may be or become, in the reasonable 
judgment of the Board, a nuisance to persons using the Common 
Area or to the Owner or occupant of any other Lot or Unit. 
 
Such restrictions shall include, without limitations, the following: 
(a) there shall be no use or discharge of any radio, loudspeaker, 
horn, whistle, bell or other sound device so as to be audible to 
occupants of other Lots, except (i) alarm devices used exclusively 
for security and safety purposes; (b) there shall be no use or 
discharge of firecrackers or other fireworks; (c) no firearms shall 
be discharged upon property within Village Hill; (d) no open fire 
shall be lighted or permitted on any Lot within Village Hill except 
in a contained barbeque unit or fire place or fire pit while attended 
and in use for cooking purposes; (e) there shall be no on-site 
storage of gasoline, heating or other fuels, except (i) a reasonable 
amount of fuel may be stored in each Lot for use in contained 
barbeque units, emergency purposes and operations of lawn 
mowers and similar tools or equipment, and the Association and 
owners of Lots other than Lots in Single Family and Two Family 
Areas shall be permitted to store fuel for the operation of 
maintenance vehicles, generators and similar equipment; (f) there 
shall be no accumulation of rubbish, trash or garbage except 
between regular garbage pickups and then only in refuse and 
recycling containers; refuse container may be placed outside no 
earlier than 5:00 p.m. on the day before a scheduled garbage or 
trash pickup; (g) no motorized recreational vehicles including 
snowmobiles and off road dirt bikes or all terrain vehicles (ATV) 
shall be operated on any Lot including on the Roadway Easement 
and Open Space/ Conservation Areas; (h) no light emissions onto 
adjacent Lots beyond emissions permissible under the zoning 
ordinances for the City of  Northampton. 
  

1.1.5   Parking Of Motor Vehicles: Vehicles owned, operated or within 
the control of an Owner shall be placed in the garage of such 
Owner or the driveway of such Owner’s Lots, or in a designated 
parking areas for the Lot. Garages shall be kept closed at all times, 
except as reasonably required for ingress and egress and for 
appropriate utilization of the garage by such Owner. 
 
The following activities shall be permitted only in enclosed 
garages on in areas designated by the Board for such purposes: 
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Parking or storage of commercial vehicles or equipment, mobile 
homes, recreational vehicles, snowmobiles, boats and other 
watercraft, trailers, stored vehicles or inoperable vehicles; 
provided, construction, services and delivery vehicles shall be 
exempt from this provision during daylight hours for such period 
of time as is reasonable to provide service or to make a delivery to 
a Lot or the Common Area. 
 

1.1.6   Restriction on Animals: The raising, breeding or keeping of any 
animals, livestock or poultry of any kind (“Animals”) shall be 
prohibited, except for the following: (i) the keeping of a maximum 
of two (2) dogs, cats or other usual and common household pets, 
which are registered, licensed and inoculated as required by the 
law, and are not bred or maintained for any commercial purpose, 
and (ii) the keeping or use of any dog trained to assist persons of 
impaired sight or hearing. 
 

All Animals permitted to be kept shall be kept under 
control on a leash when on any portion of Village Hill except 
within the Lot of the owner of such Animal. It shall be the absolute 
duty and responsibility of each owner to clean up after such 
Animals.  
 
 However, those Animals which are permitted to roam free, 
or, in the sole discretion of the Board, make objectionable noise, 
endanger the health or safety of, or constitute a nuisance or 
inconvenience to the occupants of other Lots shall be removed 
upon the Board’s request. If the Animal’s owner fails to honor 
such request, the Board may cause the Animal to be removed. 
 

1.1.7   Restrictions on Use of Water Bodies within Village Hill: 
Swimming, boating, fishing, use of personal flotation devices, or 
other active use of detention ponds, streams or other bodies of 
water within Village Hill is prohibited. 

 
1.1.8   Capturing Wildlife: Feeding (except for birds), capturing, trapping 

or killing of wildlife within Village Hill shall be prohibited, except 
in circumstances posing an imminent threat to the safety of persons 
using Village Hill.  

 
1.1.9   Tree Cutting: No cutting of specimen trees located at Village Hill, 

as shown on a plan entitled “Specimen Tree Survey, The Village at 
Hospital Hill, Northampton, Massachusetts” dated 8/25/2003 and 
prepared by Beals and Thomas, Inc. (“Specimen Tree Plan”) and 
further detailed in the report entitled “Tree Inventory for the 
Village at Hospital Hill in Northampton, Massachusetts” dated 
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April 20, 2003 and prepared by Urban Forestry Solutions and 
Horticultural Technologies, Inc. (“Tree Inventory Report”) shall be 
allowed on any Lot, Common Area or in the Open 
Space/Conservation Areas except as permitted by the Association 
in the case of any risk to health, safety, or property or due to 
substantial damage.  No trees shall be removed from any Common 
Areas except by permission of the Association.  Clear-cutting or 
other denuding activities shall be prohibited.  All tree removal 
shall be selective in nature and conducted in accordance with good 
forestry practices directed at improving the quality of woodlands. 
A copy of the Specimen Tree Plan and the Tree Inventory Report 
is on file with the Association. 

 
1.2   Improvements to Lots: 
 

1.2.1   Neglect of Exterior Portions of Property: No structures, 
equipment, or other items on the exterior portions of the Lot shall 
be permitted to become rusty, dilapidated or otherwise fall into 
disrepair, and all property including any improvements or 
landscaping thereon shall at all times be kept in a clean, safe, and 
attractive condition. 

 
1.2.2   Temporary Occupation:  No trailer, mobile home, basement of any 

incomplete building, tent, truck camper, shack, garage or barn, and 
no temporary building or structure of any kind shall be used at any 
time for a residence in the residential areas, either temporary or 
permanent unless in any specific instance such use shall have been 
authorized by the Grantor. Temporary buildings or structures used 
during the construction shall be removed immediately after the 
completion of construction.  

 
1.2.3   Lawn Sprinkler: Any Lot Owner who installs any lawn sprinkler 

systems shall be responsible for the costs of installing the proper 
backflow protection devices, and shall notify the Department of 
Public Works (Water Division) to approve standards and 
construction of backflow prevention. 

 
1.3   Environmental Restrictions: 

 
1.3.1   Activities Harmful to Environment: No activities shall be 

conducted which materially disturb or destroy the  vegetation, 
wetlands or air quality at Village Hill or which result in 
unreasonable levels of sound or light pollution. 

 
1.3.2   Dumping: Dumping of grass clippings, leaves or other debris, 

petroleum products, fertilizers, or other potentially hazardous or 
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toxic substances in any storm drain, drainage ditch, detention pond, 
stream, river or pond, or elsewhere within Village Hill shall be 
prohibited.  

 
1.3.3   Interference with Drainage Patterns: After the location and 

installation of drainage swales, storm sewers or storm drains, there 
shall be no obstruction or rechanneling of drainage flows, except 
by the Declarant or the Association; provided, that the exercise of 
such right by the Declarant or the Association shall not materially 
diminish the value of or reasonably interfere with the use of any 
Lot without the Owner’s consent. 

 
1.3.4   Outside Burning: Outside burning of trash, leaves, debris or other 

materials shall be prohibited. 
 

2.0   PROVISIONS APPLICABLE TO LOTS AND COMMON AREA 
 
2.1 Improvements to Lots: 

   
2.1.1   Construction or Alteration of Improvements:  The term 

“Improvement” shall include buildings, outbuildings, parking lots, 
garages, carports, driveways, walls, stairs, decks, poles, signs, 
swimming pools and structures of every kind and type, including 
fences 

 
i.   Building Structures:  There shall be no construction, erection, 

placement or modification of any building structure which requires 
a building permit or a zoning approval on a Lot, except in strict 
compliance with the permitted use provisions (Articles III) and the 
design review and approval provisions (Article V) of the 
Declaration, as applicable, and with prior approval of the 
Association.  

 
ii.   Accessory Improvement:   

a)   The term “Accessory Improvement” shall mean an 
Improvement that is incidental and subordinate to the principal 
Improvement on a Lot and which is permanently affixed to a 
building structure or the Lot.  Accessory Improvement shall 
include, without limitation, structured, above-ground 
swimming pools; hedges, walls, dog runs, animal pens, or 
fences of any kind; garden shed; and satellite dishes and 
antennas.  Except as provided herein, there shall be no 
construction, erection, placement or modification of any 
Accessory Improvement without the prior approval of the 
Association. 
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b)   Accessory Improvement shall not include any Improvement to 
a Lot which is readily removable from the Lot and not intended 
to be permanently affixed to any building structure or 
permanently installed into the ground or driveway area of a 
Lot. 

 
c)   Satellite Dishes and Antennas. Any exterior antennas, aerials, 

satellite dishes, or other apparatus for the transmission or 
reception of television, radio, satellite or other signals of any 
kind permitted by the Association, if determined necessary by 
the Association, must be located or, if appropriate, screened 
from view of the adjacent Lots by approved fence or other 
approved structure no more than six (6) feet in height. The 
Declarant and/or the Association shall have the right, but not 
the obligation, to erect or install an aerial, satellite dish, master 
antenna, cable system, or other apparatus for the transmission 
and reception of television, radio, satellite, or other signals for 
the benefit of all or a portion of Village Hill.  

 
d)   Residential Fences and Walls:   

 
1.   General.  Residential fencing and walls that comply with 

the following location, materials and design requirements 
shall be permitted for detached single-family homes, two-
family homes, and townhouses without the prior approval 
of the Association.  All fences should be designed and 
installed with the principal intention of providing a 
decorative amenity to the property or the surrounding area.  
Residential walls may be used to retain soil and adjust site 
grading, and they may be used for fencing or decorative 
purposes.  There shall be no fencing of multi-family 
residential buildings, unless allowed by the Association.      

 
2.   Location.  No residential fences or walls may be located in 

the front yard without prior approval by the Association.  
Side yard and rear yard fences may be located at or within 
the property line(s).   

 
3.   Materials.  Fences may be constructed of wood or metal.  

Walls may be constructed of natural stone.  “Stockade” 
fences are not allowed.  Plastic, vinyl or composite fence 
may be allowed with the prior approval of the Association.  
Chicken wire fencing is not allowed.  Chain link fencing is 
not allowed.  Solid metal fencing is not allowed.  Barbed 
wire or razor wire fencing of any kind is not allowed.  
Above-ground electric fencing of any kind is not allowed.   
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4.   Design.  Picket and rail fences are encouraged.  Side yard 

and rear yard fences shall be no taller than 48” from grade, 
except when the rear yard of a Single Family Dwelling 
faces the rear yard of another residence with no alleyway 
between the two rear yards, then such Single Family 
Dwelling may be allowed to have a fence 72” above grade 
along such rear yard, upon the prior written approval of the 
Association.  Front yard fences, if approved by the 
Association, shall be no taller than 36” from grade.  Rear 
yard partitioning/privacy fences for town houses shall be no 
taller than 72” above grade.  With the exception of 
retaining walls, residential walls shall be no taller than 30” 
above grade.  Fencing shall be double-faced or constructed 
so that “good” side is outward-facing from the property. 
For wood fences, no stringers or posts shall be outward-
facing.  The preferred design for walls is the “dry laid 
natural stone.”  The wall material shall be a natural-
looking, unobtrusive color.  With the exception of retaining 
walls, the top of walls should be relatively smooth and free 
of sharp or protruding objects.     

 
5.   Color.  Wood fences shall be painted white, stained or 

bleached to a white color, allowed to weather to a natural 
color, painted the same color as the house trim, or stained 
to a “natural wood” color.  Metal fences must be pre-
finished and painted black.  

 
iii.   Residential Color Scheme:  Buildings may be re-painted to their 

original approved color scheme.  Additions to buildings and new 
out-buildings (if allowed by the Association) may be painted to the 
same color scheme as the main building on the property.  Refer to 
the “Residential Architectural Style Guide: Village Hill at 
Northampton” (July 2007).  For each historic house style, the 
preferred color scheme is  described in the sections entitled, 
“Historically Accurate Colors.” (See attachment).  Accent colors 
should not become more noticeable than the whole of the building.  
No large expanses of exterior wall should be painted in accent 
colors.  Fluorescent colors are not allowed.  Utility vents on the 
roof should be painted so as to “disappear” against the roofing 
material.  Bulkheads should be painted so that they “disappear” 
into the site landscaping. 

 
2.1.2   Restriction on Signage:  No sign, poster, billboard, advertising 

device or display of any kind, including, but not limited to, garage 
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and estate sale signs shall be erected, displayed or maintained 
anywhere on Village Hill without the approval of the Association. 

 
2.1.3   Landscaping:  Except for land sales involving a Residential 

Developer where landscaping must be installed in accordance with 
the design review approval under Article V of the Declaration and 
site plan approval pursuant to the City of Northampton Zoning 
Ordinances, the Owner shall install and thereafter maintain the 
landscaping on those portions of the front yards of the Lot in a neat 
and attractive condition within one hundred eighty (180) days after 
the later to occur of (i) the sale of a Lot to an Owner (other than a 
Residential Developer), or (ii) issuance of a Certificate of 
Occupancy for the building constructed on a Lot.  Rear and side 
yards shall be substantially complete within one (1) year following 
the date of conveyance of the Lot to the Owner (other than the 
Residential Developer) and thereafter maintained. 

 
The Owner of a Lot shall be required to maintain all landscaping 
on the Lot in a neat and attractive condition.  The Owner may alter, 
change or add to the initial landscaping installed by the Residential 
Developer consistent with the scenic character of the site and 
harmonious with the landscaping in the area.  Landscaping shall 
include the proper maintenance of landscaping and the periodic 
replacement, when necessary, of trees, plants, grass, other 
vegetation, if any, and fencing.  In addition, each Owner shall be 
keep free from weeds, debris and other unsightly objects (e.g., 
mirror balls, garden gnomes, or plastic garden sculptures) all 
portions of the yard in its Lot.  The foregoing provisions shall not 
apply to portions of a Lot which are not visible from other Lots or 
from Common Area. The foregoing provisions also shall not apply 
to an Owner to the extent that the obligations under the foregoing 
provisions are assumed by a District Association, in which case the 
obligations shall apply to the District Association.   

 
No plants or seeds infected with insects or plant diseases 

shall be brought upon, grown or maintained within Village Hill. 
No invasive species per listing provided by Massachusetts 
Department of Agriculture shall be brought upon, grown or 
maintained within Village Hill. 

 
2.1.4   Removal of Earth:  No loam, peat, gravel, sand, rock, or other 

mineral resource or natural deposit shall be evacuated or removed 
from any Lot in such manner as to affect the surface thereof, 
except in connection with approved construction and landscaping 
and in accordance with applicable laws.  
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3.0   SUPPLEMENTARY PROVISIONS APPLICABLE TO RESIDENTIAL 
DWELLINGS 
 
The provisions of this Section 3 apply only to Residential Lots, in addition to the 

 provision of Section 1 and 2 above. 
 

3.1   Subdivision or Leasing of any Residential Dwelling: 
 

3.1.1   Leasing: All leasing shall be in writing. The Board may require a 
minimum lease term of up to six (6) months for any Residential Dwelling, 
and may vary such requirements from District to District. Notice of any 
lease, together with such additional information as may be required by the 
Board, shall be given to the Board by Owner within 10 days after 
execution of the lease. The Owner shall make available to the lessee 
copies of the Village Hill Governing Documents. No operating of a 
timesharing, fraction sharing or similar program whereby the rights to 
exclusive use of the Lot or Lot rotates among participants in the program 
on a  fixed or floating time schedule over a period of years shall be 
permitted.  

 
For the purposes of the Rules, “leasing” shall mean the regular, 

exclusive occupancy of a Lot or Unit by any person, other than the Owner, 
for which the Owner receives any consideration or benefit, including, but 
not limited to, a fee, service, gratuity, or emolument.  
 
3.1.2  Subdivision of Lots: 

 
No Lot or Lots shall be subdivided or altered to increase the total 

number of building Lots as shown on the Plan on which single family 
residential structures may be allowed unless as permitted by further 
amendment of the Declaration.  This restriction does not apply to Lot B, 
Lot B-1, Lot 13, Parcel 13-A, Lot 14 or the area shown on the Plan as 
“Phase 2”. 

 
3.2   Use of Residential Dwelling: 

 
3.2.1   No business or trade:  No business or trade shall be conducted in 

any residential dwelling, except that an Owner residing in a 
residential dwelling may conduct business activities within the 
residential dwelling so long as: (i) the existence or operation of the 
business activity is not apparent or detectable by sight, sound, or 
smell from outside the residential dwelling; (ii) the business 
activity conforms to all zoning requirements for Village Hill; (iii) 
the business activity does not involve door to door solicitation of 
residents of Village Hill or generate a level of vehicular or 
pedestrian traffic or a number of vehicles being parked in Village 
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Hill which is noticeably greater than that which is typical of the 
Lots in which no business activity is being conducted; and (iv) the 
business activity does not constitute a nuisance, or a hazardous or 
offensive use, or threaten the security or safety of other Owners 
within Village Hill or violate any of the Permits, as may be 
determined in the sole discretion of the Board.  
 

For the purpose of these Rules, the terms “business” and 
“trade” shall have their ordinary, generally accepted meanings and 
shall include any occupation, work, or activity undertaken on an 
ongoing basis which involves the provision of goods and services 
to persons other than the providers family and for which the 
provider receives a fee, compensation, or other form of 
consideration, regardless of whether: (i) such activity is engaged in 
full or part-time, (ii) such activity is intended to or does generate a 
profit, or (iii) a license is required. By way of example, a permitted 
business or trade could include accountant services, teaching of 
music, and services by a psychologist. 
 

3.2.2   Wood and Coal Stoves: Wood and coal stoves or similar devices 
shall be permitted only in accordance with applicable law and fire 
regulations and only upon the prior written approval of the Board. 
The Board shall as a condition of any such approval require (i) 
compliance with rules and regulations promulgated by the Board 
as to the installation, use, maintenance, repair and cleaning of such 
device and the storage and handling of wood, coal or other fuels 
therefore, and (ii) the right of the Board to enter any residential 
dwelling in which such device is installed and to correct any 
noncompliance with such rules and regulations, all at the sole 
expense and risk of the Owner of such Lot.  

 
3.3 Keys to Residential Dwelling or Personal Property: 

  
 If any key for a residential dwelling or an automobile, truck, or other personal 
property is entrusted by an Owner of any residential dwelling to the Board or any agent 
or employee of the Board, the acceptance of the key shall be at the sole risk of such 
Owner; the Board and such agent or employee shall not be liable for injury, loss, or 
damage of any nature whatsoever directly or indirectly resulting therefrom or connected 
therewith. 

 
3.4        Inapplicability of Certain Rules: 

 
Section 3.2.1 above shall not apply to any activity conducted by Declarant or 

Residential Developer with respect to its development and sale of Village Hill or its use 
of any Lots which it owns within Village Hill.  
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4.0   NOTICE TO DECLARANT AND ASSOCIATION 
 

4.1   Notice Regarding Design Review:   
 
Requests for Design Approval pursuant to Article V of the Declaration shall be 

sent to the Declarant in writing and shall be sent by: (i) by United States Postal Service, certified 
mail, return receipt requested, (ii) by any nationally known overnight delivery service for next 
day delivery or (iii) delivered in person as follows: 

 
  Hospital Hill Development, LLC 
  c/o Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  Executive Vice President for Real Estate 
 

With a copy to: Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  General Counsel 
 
4.2   Notice to Association Board: 
 
During the Declarant Control Period, all notices to the Association Board shall be 

shall be sent in writing and shall be sent by: (i) by United States Postal Service, certified 
mail, return receipt requested, (ii) by any nationally known overnight delivery service for 
next day delivery or (iii) delivered in person as follows: 

 
  Hospital Hill Development, LLC 
  c/o Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  Executive Vice President for Real Estate 
 

With a copy to: Massachusetts Development Finance Agency 
  99 High Street 
  Boston, MA  02110 
  Attn:  General Counsel 

 
 

 
 




