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: P
CRESCENT CONDOMINILL
) DECLARATION OF TRUST made thisdi™ cay of January. 1987. by
o Alan Verson. (the “Trustee”). which term and any pronoun
i refercing thereto shall be deemea to include his successors SEE B
v in trust hereunger and to mean the Trustee or the Trustees BOOK£§£2~§
, Rl for the time being hereunder wherever the context =o permits. PAGQ
. ;4/' - :
. L ARTICLE 1
' lame of Trust

The Trust hereby created shall be known as the Crescent
Concominium Trust (the “Trust®). Under that name. so far as
legal. convenient. and practicable., all business smhall be
conducted bv the Trustees and all 1nstruments (n writing
shall be executed by the Trustees. '

» - " ARTICLE 11
Ihe Tryst Purpoges
Jection 2.1, Unita Quners Qrgapization. All of the

fights ana powers in ang with respect to the common areas and
factlities (the "Common Areas and Facilities") of the
Congominium (the “Condominium") established by a Master Deed
recorded herewith (the "Master Deed") with the Hampshire
County Regustry of Deeds (the "Registry of Deeds") which are
by virtue of the Massachusetts General Laws, Chapter 183A. as
amenced ("Chapter 183A"), conferred upon or exercisable by
the organization of the Unit Qwners of said Condominium. and
all property., real and personal. tangible and 1ntangible.
conveyea to the Trustees hereunder shall vest in the Trustees
tn trust to exercise. manage. administer andg dispose of the
Same. and to receive the income thereof (a) for the benefit
Ot the owners of record from time to time of the units of the
Conaominium (*Unit Owners") according to the schedule of
undivided beneficial interest set focth ih Article [V hereof
A (the “bpeneficial interest") and (b) 1n accordance with the
§ - provisions of section L0 of Chapter 183A for the purposea
' therein set forth.

{ This Trust 1s the organization of Unit Owners

established pursuant to the provisions of Chapter 183A for
the purposes therein set forth.

Section 2.2, Not & Partpership. It is hereby declarea
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that a trust and not a partnership has been created. that the
Unit Owners are beneficiaries and not partners or associates,
that there 1s no relation petween the Unit Owners and
Trustees with respect to the Trust property other than
created hereunder. and that the Unit Owners hold no relation
& : to the Trustees other than as beneficiaries. with only such

G rights as are conferred upon them hereunder and under and

: pursuant to the provisions of Chapter 1833,

ARTICLE III

Ihe Irustees

Section 3.1. bHNumper. Unti! Alan Verson. the Grantor of
the Master Deed recorded herewith. has sola ten of the

3 thirteen units that constitute the Condominium, there shall

i be one Trustee . From and after said cate, there shall bpe

three Trustees,

Section 3.2. Term. The term of sach Trustee shall be
¥ for one (1) year from the annual meeting of Unit Owners Cor

s special meeting 1n lieu thereof) at which the Trustee was
appointed and shall end at the annual meeting (or special
meeting in lieu thereof) at which such Trustee' s successor 1s
due to De appointed: except. that the term of any Trustee )
appoined to fil]l a vacaney in an unexpired term shall end ‘
Wwhen his or her predecessor's term would, but for the
vacancy. have endeaq.

Section 3.3,

3
i
Cy
;
)
'

. If and whenever any Trustee s term 18 to expire or ' {&',.
for any other reason. including without limitation. removal, Loast
resignation or death of a Trustee, the number of Trustees N \

shall pe less than the number established under Section 3,l.. Pt
a4 vacancy or vacancies shall be deemed to exist. '

Such vacancy snhall be filled by an appointment of a
natural person to act as such Trustee (a) by an instrument
signed by the Declarants of the Master Deeq., or (p) 1f after
the Declarants or their successor ceases to be Trustee, Dy i
the vote of Unit Owners holding more than 50% of the X
benefi¢cial i1nterest hereuncer. or (c) 1£, the Unit Owners -
holding such percentage have not within thirty (30) days
after the occurrence of any such vacancy made Such
appointment. £y a majority of the then remaining Trustees, or
by the remaining Trusteea or Trustee, 1f only one cat any
time),

Such appointment shall become effective upon the filing
with the Registry of Deeds of a certificate of such
appointment signed by a majority of the then.cemaining
Trustees, or by the mole remaining Trustee, 1f only one.
setting forth the fact and basis of compliance with the
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Provisions of this Section 3,3.. together with and such i

- person shall then pe ang become such Trustee 4nd be vestada

B ‘ With the title to the Trust property Jeintly with the =
: cemaining or srviving Trustee or Trustees Without the

If there sha)) be no remaining Trustee and a vacancy in

. the office of Trustes shall continue for more than sixty (g0»
““\ ' days and shall at the end of that time remain unfilled. a
T - Trustee or Trugtees tg £} such vacancy or Vacancies may be :
appointed by any court of competant Jurisdiction upon the , )
¢ application of any Unit Owner ana notice to any Un)t Owners ‘

and to such other Parties in interest, 1f any. to whom the
court may direct that notice pe diven,

v The foregoing Provisions of this Section notwithstang- ;
" INg. despite any vacancy sn the office of Trustes, however K
T Caused and for whatever duration, the remaining or urviving
Trustee(s) shalj continue to exerc)se aAnd discharge aji ot
the powers, discretions ang duties herepy conferred or
imposea upon the Trustees,

Section 3.4, Inug;gg:dagglgn. In any matter relating i
tO the Administration of the trust hereunder. ang the exercime
ot the powver herepy conterred, the Trustees shal} act py
. majority vote at any duly calleqa meeting at which a quorum, :

4% defined in Sectan 5.9.1, i» pPresent. The Trustees may o
At without a meeting 1n any case by unanimous wrCitten ! i

consent and i1n cages requiring. in their sole judgement, i
;‘ Fesponse to ap emecgency py majority weitten consent of one y
= Trustee in the event there are onjy two Trustees,
2

) Notw:tnatanding the bpreceding language, any i1nstrument
o Signed py a maJority of those Trustees. or one Trustee 1n the
event there are oniy two Trustees, 4ppearing from the records
of the Registry of Deeds to pe such, shall pe concliusive
évidence 1n favor of every person telying thereon or claiming
thereunder, that at the time of delivery thereot the 4
execution ang del | very of any instrument 3igned by any one or i
more Trustees which containg or s Accompanied by a certit -~

- . cation that asuch Trustee ar Trustees were. py appropriate
: vote of the Trustees, duthorized to eéxecute and delver the

; 3ame. shall, ;n | ke manner be conciugsive evidence 1n favor
‘ Or every person relying thereon or claiming thereunder,

: Section 3.5, R&:Lgnnsinni“ﬂﬁmﬂlﬁl- Any Trustee may
. & resign at Any time by instrument p writing Signed and duly )
S acknowleaged by that Trustee, Resignations shai| take effect
e : ' upon the recording of such Instrument with the Registry of
. Deeds. subject to the rights of Declarants of the Master
. Deea to designate Trustees of their own choice, any Trustee i it
may be removed with op without cause by vote of Unit Owners . t &
entitled to more than flfty percent (S0%) of the beneficial i
interest heceunder. The vacancy resulting from such removal
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shall be filled in the manner provided In Section 3,3. Any
removal shall become effective upon the recording with the
Registry of Deecs of a certificate of removal signed by a .
majority of the remaining Trustees in otfice, or by three
Unit Owners, who certify under cath that Unit Owners holding
more than fifty percent (50%) of the beneficial interest

_hereunder have voted such removal. By instrument recorded
Wwith the Registry of Deeds, the Declarants of the Master Deed
 may remove, Wwith or without cause, any Trustee they are
entitled to designate and appoint a successor Trustee as
provided in the second paragraph of Section 3.3,

Section 3.6. Bond or Surety. No Trustee, whether an
original. supst)tute, or successor trustee, shall be obliged
to give any bond or surety or other security for the
performance of any of his or her duties hereunder, provided,
however, that the Declarants of the Master Deed, or, after
the Declarants cease to be sole Trustees, Unit Owners
entitied to more than fifty percent (50%) ot the peneficial
interest of this Truat may at any time Dby instrument In
writing signed by them and celivered to the Trustees require
that bond be given 1n such amount and with such sureties as *
shall be specified 1n such instrument, In the event |t 19
required by any governmental agency, any Tcustee responsible
for hanaling and accounting for the trust funds shall post a
fidelity bond with sufficlent sureties. All expenses
1ncident to any such bond shall be charged as a common
expense of the Condominium.

AR TR

o . Section 3.7. Compensation of Trustees. With the prior
: approval of the Unit Owners entitled to more than fifty
percent (50%) of the beneficial interest of this Trust, each
Trustee may receive such reasonable remunerat.on for
extraordinary or unusual services, legal or otherwise,
rendered by him or her in connection with the trust hereotf,
and such remuneration shall pe-a common expense of the
Condominium.

Section 3.8. HNo Personal Liabjlity. No Trustee shall
under any circumstances or in any event be held liable or
accountable out of his personal assets or De deprived of
compensaton, tf any, By reason of any action taken, suffered
or omitted in good faith or be so liable, accountable or
deprived by reason of honest errors of Judgment or mistakes
of ' fact or law or by reason of the existence of any personal - .
or adverse interest or by reason of anything except his own, ’ )
peraonal and willful malfeasance and defaults.

Section 3.9. Trustees May Deal with Condominium. No
Trustee =hall be disqualified by his office from contracting ‘

' or dealing with the Trustees or with one or more Unit Dwners : "
(whether directly or indirectly because of hi3 1nterest’ . ) v
individually or the Trustees’ interest or any intecest of any
Unit Owner s interest in any corporation, firm, trust or
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ather organization connected Wwith such contracting or dealing
or pecause oOf any other reason). as venqor. purchaser or
otherwise, nor shall any suen dealing, contract or arrange-
ment entered into in respect of this Trust i1n which any
Trustee shall De i1nterested 1n any way be avoided nor shall
any Trustee S0 dealing or contracting of being So interested
pe liable to account for any profit realized by any such
dealing. contract or arrangement by reason 0f such Trustee' s
hoiaing office or of the fiduciary relation hereby

estabi ished, provided the Trustee shall act 1n good faith in
the best interest of the Condominium and shall disclose the
nature of his Interest before entering i1nto the dealing.
contract or arrangement.

Section 3.10. Indemnuty of Trugstees. The Trustees and
each of them shall be entitled to i1ndemnify both out of the
Trust property and by the Unit Owners against any liability
incurred by them or any of them In the execution hereof.
includng without limiting the generality of the foregoing.
liabilities 1n contract and in tort and liamilities for
damages. penalties and fines, but not for unalwful acts.
Trustees may purchase insurance against such liability as
they shall determine 1S reasonable and necessary. the cost of
such tnsurarnce to be a common expense of the Condominium.
Each Unit Owner shall be personally liable for all sums
lavfully assesased for hi1z share of the common expenses of the
condominium and for his share of the common expenses of the
Condominium and for his proportionate share of any claims
invoalving the Trust property in excess thereof. all as
provided i1n Sections 6 and 13 of Chapter 183A. Nothing in
this paragraph shall be ceemed to limit 1n any respect the
powers aranted to the Trustees in this Declaration of Trust.

The

ARTICLE IV

Beneficiaries and the Bereficial Interest in the Trust

Section 4.1. pPBeneficial Interest. The beneficiaries of
this Trust shall be the owners of Unita in the Condominium as
they may be from time to time, The beneficial interest in
this Trust shall be divided among the Unit Owners in. the
percentage of undivided interest in the Common Areas of the
Condomintum aus set forth in Paragraph 7 of the Master Deed
recorded herewith,

Section 4.2. Each Unit_to Vote bv One Permson. The
peneficial i1nterest of each Unit of the Condominium shail be
held and exercised as a Unit and shall not be divided among
several owners of any such Unit. To that end, whenever any
Unit 18 owned of record by more than one person, the several
owners of such Unit shall <(a) determine and designate which
one of such owners shall be authorized and entitled to cast
votes, sxecute instruments and otherwise exercise the rights
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appertaining to such Unit hereunder, and (b) notity the

Trustees of such designation by a notice in writing signed by
all of the record owners of such Unit. Any such designation
shall take effect upon receipt by the Trustees and may be
changed at any time and from time to time by notice as
aforesaid. In the apsence of any such notice of designation,
the Trustees may des)gnate any one such owner for such
pPUrposes.

ARTICLE V
By-Laws

The provisions of this Article V shall constitute the
By-Laws of this Trust (the "By-Laws") and the organization of
Unit Owners eatabl ished hereby: :

Section 5.1, Powers of the Trustees. The Trustees
shall have all the powers and dutles necessary for the
acministration of the offices of the Condominium and may do
all things, subject to and in accordance with all applicaple
provisions of said Chapter 183A and the Master Deed, ana,
without limiting the generality of the foreoing the Trusteen
may, with full power and uncentrolled discretion, at any time
and from time to time without the necessity of obtaining any
approval or license of any court for leave to do 80:

(1) retain the Trust property, or any part or parts
thereto. in the mame form or forms of i1nvestment 1n which
received or acquired by them o far and so long as they shall
think fit, without li1ability for any loss resu'ting
therefroms: .

(ii) sell, assign, convey, tranafer, exchange and
otherwise deal with or dispose of the Trust property, or any
‘part thereof, free and discharged of any and all trusts, -at
public ‘or private sale, to any person or persons for cash or
on credit, and execute and deliver any deed or other
instrument 1n connection with the foregoing:

(111) purchase or otherwise acquire title to, and vent,
lease or hire from others for terms which may extend beyond
the termination of this Trust any property or rights to
property, real or personal, and own., manage, use and hold
such property and such rights:

(iv) borrow or 1n any other manner raise such sum or
aums of money or other property as they shall deem advisable
in any manner and on any terms, and evidence the same by
notes, bonds, securities or other evidences of indebtedness,
which may mature at a time or times, even beyond the pogsible
duration of this Truat, and execute and deliver any mortgage,
pledge or other instrument to secure any Such borrowing:

6
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(v) enter 1nto any arcangement for the use or
occupation of the Trust property, or any part or parts
thereof. upon such terms and conditions and with such .
stipulations and agreements as they shall deem desirable,
even 1f the mame extend beyond the possible duration ot this
Trust:

(vi) jnveat and reinvest the Trust property, ar any
part or parts thereof, without liability for loms sven though
such property of such investments shall be of & character or
ih an amount not customarily considered propecrty for the
thvestment of trust funds or which does or may not produce ;
IRCOme

(vii) incur such liabilities, obligations and expenses
and to pay from the principal or the income of the Trust
property in their hands all such sums as they shall deem
necessary or proper for the furtherance of the purposes of

‘this Trust:

(viii) determine whether receipt by them constitutes
principal or income or surplus and allocate between principal
and ilncome and designate as capltal or surplus any of . the
funds of the Trust:

(iX) vote in such manner as they shall think fit any or
all sharem in any corporation or trust which shall be held
as Trust property, and for that purpose give proxies to-any
person or person® or to one or more of their number, to vote,
to waive any notice or otherwise act in respect Of any such
sharest .

(x) depomit any funds of the Trust in_ ,any bank or trust
company, and delegate to any one or more of their number, or
to any other person or persons, the power to deposit,
withdraw and draw checks on any funds of the Trust:

(x1) maintain such offices and other places of business
as they shall deem necessary or proper and to engage in
pbusiness in Massachusetts or elsewhere:’

(xii1) employ. appoint and remove such agents, __ma'nageru.
or officers, as they shall deem proper for the purchase, sale
or management of the Trust property, or any 'part or parts
thereof, or from conducting the business of the Trugt, and
may define thelr respective duties and f£1% and pay their
caompensation, and the Trustees shall not be answerable for
the acts and defaults of any such person. In the event it s

required by any governmental agency, the Trustees ﬂhlll B

require any such person handling trust funds to post &
tidelity bond with sufficient sureties.

{(x111)> 1mprove, maintaln, repair and replace any

7
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P property owned by the Trust:

(xiv) manage, maintain, repair, restors, and improve
tcommon Areasm and facilitiem, and when they shall deem
4 Co necessary, the Unite as provided hereint
A

S ‘ (xv) determine the common expenses required for the

r affairs of the Condominium:

14 . . Yo !
i © (xvi) collect the common charges from the Unit Owners: 1..&?@ .

P R
A (xvil) adopt, amend and .rescind rules and regulations ;

covering the detajls of the operation and use of the common {
areas and facilities: i

(xvill) obtain and maintain such casualty, liability : Lo
and other insurance covering the Condominium (including the 3

: cammon areas and facllities and the Units) as they shall! deem
i Proper or necessary: : :

Lo (x1x) enforce obligations of the Unit Qwners and have ‘ R
g the power to levy fines against the Unit Owners for

A violations of reasonable Rules and Requlations established by
a the Trustees to govern the conduct of the Unjt Owners. No

i fine may be levied for more than %10 for any one violation,

but for each day a violation continues after notice, it shall _ k
be considered a separate viclation, Collection of fines may T
be enforced against the Unit Owner or Unit Owners involved as ! O :
!f the fines were common charges owed by the particutar Unit SR
Owner or Unit Owners. In the case of persistent violation of i el
the Rules and Regulations by a Unit Owner, the Trustees shall ‘ T
have the power to require such Unit Dwner to post a bond to ‘ o h
secure adherence to the Rules and Regulations; (g

. . N ¢

(xx) Generally. in all matters not herein otherwise ' f‘-f '
specified, control and do each and every thing necessary, B

suitable, convenient, or proper for the accompl i1shment of any R T
of the purposes of the Trust or incidental to the powers i
herein or 1n =ajd Chapter 183A, manage and dispoae of the
Trust property as if the Truatees were the abgsolute owners
thereof and to do any and all acts, including the executlon
of any instruments, which by their performance thereof shall

be shown to e i1n their judoment for the best interest of the ’
Unit Owners, -

Section 5.2, I » The Unit R
Owners shall be responsible for the Proper maintenance ana
. repair of thetir respective Units and the maintenance, repailr
and replacement of utility fixtures servihg the mame,
including, without limitation, interior finish walls, o
cerlings, and floors; windowa, and interior window trim:
doors: deor frames and inter:or door trimi plumbing ang
sanitary waste fixtures and installations, fixtures ana
equipment for water, heat, electriec, air conditioning,

[ N
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ventilation. hot water and other utilities: and all wires,
pipes, drains ana conaults which serve such Unit.

. ’ 1f the Trustees shall at any time in thelr reasonable
2t Judgment determine that the interior of any Unit 18 In such
¢ need of maintenance or repair that the market value of one or
B more other Unitm 18 being substantially and adversely
S . atfected., or that the condition of a Unit or any fixtures,
f)f furnishings, facility or equipment therein 18 hazardous to
) any Unit or the occupants thereof. the Trustees shall 1n
oy weiting request the Unit Owner to perform the needed
maintenance, repair or repiacement or to correct the
: ) mhazaraous condition, and 1f (n case such work shall not have
i been commenced within fi1fteen (15) days (or such reasonable
shorter period in case of emergency as the Trustees shall
determine) of such request and thereafter diligently brought
‘to completion, the Trustees shall be entitled to have the
¥ work performed for the account of such Unit Owner and to

TR S

enter ypon and have access to such Unit for that purpose.
The cost of such work shall constitute a lien upon such Unit
S . and the Unit Owner shall be perscnally liable therefor. Such é
2 ) lten shall have the same priority as a lien under Section o2
5.4. i

Tk
> ird

i

Section S.3. Maintenance, Repair _ang Replacement of
Common Areas

A. In General. The Trustees shall be responsible for
the proper malntenance, service, repailr. insurance, operation
and repliacement of and for the Common Areas of the

.. ) Condominium, as set forth initlally on Scheaule A attached

" hereto, Sald Schedule may be amended from time to time by : -
e the Trustees without need of a written instrument., Said
‘respongsibiiities may be done through a managing agent. The
expenses of such maintenance, service, repair, 1nsurance,
operation and replacement shall be assessed to the Unit
Owners as common expenses of the Condomintum,. In such propor-
tion to their beneficial interest in the Trust as sst forth

: in Section 4.1 hereinabove. ]
' B. Exclusive Use Areas. Each Unit Ownor.ahall be
i responsible for the proper care. maintenance and repair of
his exclus)ve use areas and shall pay all costs and expenses

i therefor. Such expenses shall not be a common expense of the
! Condominlum.

5

However. 1f the Trustees shall at ‘any time in thelr

reasonable judement determmine that any exclusive use area 18

\n such need of maintenance or repair that the market value

of any Unit 18 or may be adversely affected or that the

conaition of such eéxclusive use area 1s hazardous to O may

cause damage to such exclusive use area or any other portion

of the Common Areas or any Unit or the occupants thereof, the
! Trustees shall in writing reguest the Unit Owner who has the
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benefit of such exclusive use arsa to perform the needced ;
maintenance and repair or to correct the hazardous condition,
In came sueh work shall not have been commenced within
fifteen ¢15) days of such request (or such reascnable shorter
period In case of emergency as the Trustees shall determine)
or. shall not thereafter diligently be brought to completion,
the Trusteews may have the work performed for the account of

- such Unit Qwner and may enter upon and have access to the
exclusive use area and, where necessary, to the Unit which

- has the benefit of such exclusive area for that purpose, The
¢ost of all work reasonably necessary therefor shall be
charged to the Unit Owner for whose account the work wvas
done, .

. Section S.4. Common Expense Fynds.

A, « The Unit Owners shall be
liable for all common expenses and, aubject to the Trustees’
Judgmeént as to reserve and contingent 11ability funds stated
below. shall be entitled to surplus accumulations (common ’ * i
profits), if any, of the Condeminium in proportion to their i
beneficial interest in the Trust, . K

L

B. HNealigent or Intentional Acts. Maintenance expenses
caused, In the determination of the Trustees, by negligent or ¢
intentional acts of a Unit Owner. or the invitee, guest or i
tenant of a Unit Owner, shall be speclifically billed to and o
Pald by sajd Unit Owner. Such amounts shall be collectinle . 9,*3

4

e

e T .

.and constitute a lien In similar fashion to other common
expenses of maintenance.

C. Zurplys, Reserves. The Trustees may from time to : i
time distribute surplus accumulations, .if any, among the (nit : i
owners i1n such proportions. The Trustees may, to the extent !
they deem acvisable, set aside common funds for reserve or R
contingent liabilities, and may use the funds so set aside L
for reduction of indebtedness or other |awfyl capltal . i 7
purpose, or, subject to the provisions of the following D and . 9
E, for repair, rebuilding or restoration of the Trust : i
property or.for improvements thereto, and the funds ao set
aside shall! not be deemed to be common proflits avallabie for
distribution. .

ot et

D. y . At
least thirty <(30) days prior to the comencement of each
flacal year of this Trust, the Trustees shall estimate the
common expenses expected to be  incurred Qquring the next
fiscal year together with a reasonable provision for
contingencies and reserves, and after taking into account any
undistributed surplus accumulations from prior years, shall
determine the assessment to be made for the next fiscal year.
The Trustees shall promptly render statements to the Unit

.Owners for their respective shares of the common areas and
facllities, and such statements shall, unleas otherwise

10
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provided therein. be due and payable within thirty days atter
they are rehdered. In the event an annual assessment 1= not
made as above required, an assessment shall be presumed to
have been made in theé amount of the last prior assessment.

In the -event that the Trustees shall determine during
any fiscal year that the asgessment so made is less than the
commmon expenses actually lncurred, or.in the reasonable
opinion of the Trustees likely to be incurred, the Trustees
shall make a supplemental assessment or assessments and:
render statements therefor in the manner atoresald, and such
statements shall be payable and take effect as aforesaid.

The Trustees may in their discretion provide for
payments of statements in monthly or other installments. The
amount of each such statement shall be & personal liabillty .
of each Unit Owner (jointly and severally among the owners of
each unit) and, 1f not paid when due, shall carry a late
charge in such amount or interest at such rate as the
Trustees shall determine, which shall constitute a lien on
the Unit pursuant to the provisions of Section 6 of Chapter
183A. Each Unit Owner, by acceptance of a Unit Deed, agrees
to pay all costs and expenses, including reasonable
attorneys’ fees, lncurred by the Trustee in collection of
sald assessments for common expenses and enforcement of sald
lien. Such interest or late charges shal)l not acgrue With
respect to any Unit, except from and after the date of the
firat sale thereof. : '

E. Application of Commen Funds. The Trustees shall
expend common funds only for the purposes permitted by this

Trust and by Chapter 183A.

F. Notice of Defaylt to Mortgagees. Upon wrltten
request addcessed to the Trustees by a first mortgagee of any
Unit, the Trustees shall notity such mortgagee of any default
by the mortgagor of such Unit in the performance of the
mortgagor’s obllgations under the Master Deed or this
Declaration of Trust.

Rebuilding and Restocation: Imecovements.

A. . In the event of any
casualty loss to the Trust propercty, the Trustees shall
determine in their reasonable discretion whether such loss
exceeds ten percent (10%) of the value of the Condominium
immediately prior to the casualty, and shall notify all Unit
Ownecs of such determinatlon., If such loss as so determined
doss not exceed ten percent (10%) of such value, the Trustess
shall proceed with the necessary repalrs, rebuilding or
restoration in the manner provided ln paragraph (a) of
Section 17 of Chapter 183A. If such losa as so determined
excesds ten percent (10%) of such value, the Truatess shall
forthwith submit to all Unit Owners <a) a form of agreement

Section 5.5.
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(ﬁhlch may be 1n meveral counterparts) among the Unit Owners
rauthorizing the Trustees to proceed with the necessary

repair, rebullding or restoration, and (b) a copy of the
provisions of Section 171 and the Trustees shalli thereatter
proceed in accordance with, and take such further action as
they may in thelr discretion deem advisable in order to
implement the provisiona of paragraph b of maid Sectjion 17.

B.
It and whenever the Trustees shal| Propose to make any
improvement to the common areas ang facilitiea of the

. Condominium, other than referred to in sub~section C.

hereafter, or shall be requested in writing by the Unit
Owners holding twenty-five percent (26%) or more of the
beneficial interest in this Trust to make any such
improvement,the Trustees shall submit to a)] Unit owners ¢a)
a form of agreement (which may be in several counterparts)
specifying the improvement or improvements proposed to be
fmade and the estimated cost thereof, and authorizing the )
Trustees to proceed to make the same, and (b) a copy of the
Provisions of section 18 of Chapter 183A. Upon the receipt
by the Trustees of such agreement signed by the Unit Quwners
holding seventy-five percent (75%) or more of the beneficlal
Interst or after the expiration of ninety (90} days after
such agreement was first submitted to the Unit Owners,
whichever shall first occur, the Trustees shall notify all
Unit Owners of the aggregate percentage of beneficial
interest held by Unit Qwners who have then ;)1 aned sucn
agreement. If such percentage exceeas seventy-five percent
(75%)>. the Trustees shal| proceed to make the improvement or
improvements specified 1n such agreement and, in accoraance
With section 18 of Chapter 183A. shall charge the cost of
improvement to all the Unit Owners. The agreement 9o
circulated may also provide for Separate agreement by the
Unit Owners that 1f Unit Owners -hoiding more than fifty
percent (50%), but less than Seventy-five percent (75%) of
the beneficial interest smo consent, the Trustees shall
Proceed to make such i1mprovement or improvements and shall

‘charge the same to the Unit Owners 80 consenting.

(Notwithstanding the foregoing. so long as the Declarants .
have any benefictal interest hereunader, the Trustees shall
not be required to make any improvements which shall be so
requested by the Unit Owners.)

C. Arbitration of Disputed Trustee Action. Notwith-
standing anything (n paragraphs A, and B.., tn the event that
any Unit Owner(s}, by written notice to the Trustees, shall
dissent from any determination of the Trustees with respect
to the value of the Condominium or any other determination or
action of the Trustees under this Section 5.5. and such
dispute shall not be resclved within thirty ¢(30) days after
such notice, then either the Trustees or the dissenting Unit
owner(s) shail submit the matter to arbitration. In the
event the Trustees and the dissenting Unit owner(s> are

12
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unable to agree on one arbitrator. one arbitrator =hall be
cesionated by the Trustees. one by the dissenting Unit
Gwner(sy and a third by the two arbitrators so designated.
Such arbitretion shall be conducted in accordance with the
rules and procedures of the American Arbitration Assoclation
and shall be binding upon all parties, The Trustees
decision what work constitutes a repalr. rebullding or
restoration other than an improvement shall be conciusive
unless shown to have been made in bad faith., The Trustees
shall in no event be obliged to proceed with any repalr.
rebullding or restoration, or any improvement. uniess and

untl! they have received fungs in an amount equal to the
Trustees' esatimate of all costs thereof.

Section 5.6. Agministrative Rules and Requlations. The
Trustees may from time to time adopt, amend and rescind
administrative rules and regulations governing the operation
and use of the common areas and facillties. and such restric-
tions on and reguirements respecting the use and maintenance
af the Units and the use of the common areas and facilitles
as are consistent with the Magster Deed and are designed to
present unreasonable interference with the use by the Unit
Owners of their Units and of the common areas facilities.

The Trusteea do hereby adopt the initial Rules and
Regulations annexed to this Declaration of Trust. The
Trustees may enforce the Rules and Regulations by imposition
of fines previously establlished or in any other manner
permitted by law, including without limitatlon action for
injunctive relief and damages.

Section 5.7. Managing Agent. With the prior approval
of the Unit Qwners entitled to more than flfty percent (S0%)
of the beneficial interest of thiz trust, the Trustees may
appoint a manager or Mmanaging agent to administer the manage-
ment and operation of the Condominiium, lncluding the
ncurring of expenses, and making of disbursements and the
keeping of accounts. as the Trustees shall from time to time
determine. The Trustees or such manager or managing agent
may appoint. employ and remove such additlional agents,
attorneys, accountants or employees as the Trustees shall
determine.

Section 5.8. Insyrance.

A. The Trustees shall obtain and maintain, to the
extent avallable, master policies of casualty and phyaical
damage insurance for the benefit and protection of the
Trustees and of all of the Unit Owners and their respective
mortgagees, naming as the named insureds, and with loss
proceeds payable to, the Trustees hereunder, or one or more
of the Trustees hereunder designated by them, as Insurance
Trustees for all of the Unlt Owners collectively of the

13
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Condeminium and their respective mortgagees, as thelr
interests may appear, pursuant to such condominlum casualty
insurance endorsement form as may from time to time be
customarily used In Massachusetts, such insurance to cover
all the bulldings and all other insurable improvements
forming part of the common areas and facllitles, and also all
such portions and elements of the unita as are for insurance
purposes normally deemed to constitute part of the bullding
: and customarily covered by such insurance. Such insurance
. shall, insofar as practicable, be maintained in an amount
& equal to'not less than cone hundred percent (100%) of the full
replacement value (exclusive of land, footlngs, excavations,
foundations, and any other items normally excluded from
coverage) of the (nsured property as determined by the
Trustees (who shall review such value at least as often as
annually and obtaln an insurance appraisal of the Condominium
property?, and shall insure against (a> lo®s or damage by
fire and other hazards covered by the standard extended
coverage endorsements, and (b) such other hazards or risks
am the Trustees may from time to time in thelr discretion
determine to be appropriate, including but not limlited to,
vandalism, malicious mischief, wind storm and wvater damage,
sprinkler leakage and bojler and machinery explosion or
- gdamage.

R

o
L by T

T

B. All policies of casualty or physical damage
insurance shall, ilnsofar as practicable, provide:

(a) that such policies may not be cancelled,.
terminated, or substantially modified as to amount of
coverage or risks covered without at least thirty (30) days’
written notice to the insureds, including each unit
mortgagee:

(b) that, notwithstanding any provisions thereof
which give the insurer the right to elect to restore damage
in lleu of making a cash settlement, such election may not be.
exercisable without the approval of the Trustees and may not
pe exercisable 1f Iin conflict with the terms of said Chapter
183A, the Master Deed, the Trust, or these by-laws:

tc) for waiver of subrogation as to any claims .
(except claims involving arson or fraud) against the Trust, . s
the Trustees, the manager, agents, employees, the Unit
Owners, and their respective employees, agents, and guests:

¢(d) for wajvers of any defense based upon the
¢onduct of any insured.

C.. Such master policies shall provide that all
casualty loss proceeds thereunder shall pe paid to the
Trustees as Insurance Trustees under these by-laws. The duty
of the Trustees as such Insurance Trustees shall be to
recelve such proceeds as are paid and te hold. use and

14
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disburse the same I1n accordance with the appilicable .
provisions of the following Section 8 of this Article VI. It ] i
fepair or restoration of the damaged portions of the vy
Condominium is to be made. all insurance loss proceecs shall i
be held in shares for the Trust and the owners of damaged 3
unite in proportion to the respective costs of repair or ' ’
restoratlon of the common areas and facilities and damaged i
units, with each share to be disbursed to defray the :
respective costs of repair or restoration of the damaged !
common areas and facilities and damaged units, and with any . ¢
excess of any such share of proceeds above such costs of
repalr or restoration to be paid to the Trust or Unit Owners
for whom held upon completion of repair or restoration: but
If pursuant to Section B of this Article VI, restoration or
repair is not to be made, all insurance logs proceeds shall
be held as common funds of the Trust ang applied for the
beneflt of .Unit owners in proportion to their beneficial
interests In the Trust if the Condominium is totally
destroyed and, in the event of a partial destruction, after
Payment for such restoration of the common areas ang
facilities as the Trustees may determine., to those Unit
Owners who have suffered damage in proportion to the damage
suffered by them. Such application for the benefit of Unit
Owners shall include payment directly to a Unit Owner's
mortgagee if the mortgage with reuspect to such unit mo
requires, .

<y LY

D. The Trustees shall also obtain and maintain, to the
extent avajlable. master policies of insurance with regpect
to the common areas and facilities, for the benefit and
protection of the Trustees and all of the Unit Owners and
their respective mortgagees, for )

, (a) comprehensive public liability insurance
covering all of the common areas andg facilities and including
protection against such other risks as are customarcily
covered in similar projects. in each .Instance to the extent
applicable to the Condominium, in such amounts as shall be
determined by the Trustees, covering the Trust, the Trustees,
the Unit Owners, and 4any manager or managing agent of the .
Condominjum: ' o

e S AR o R

(b) such other risks as the Tcustees In thelr
discretion deems it approprliate to insure.

All insurance shall be in such amounts and forms as the
Trustees shall in their discretion deem appropriate, and
shall insofar as practicable, contaln provisions as above set
forth with respect to noncancellation, waiver of subrogation,
waiver of defenmse bamed on conduct of an insured, and
noncontribution,

E. The comt of all such insurance obtalned and ' . :
maintained by the Trustees, pursuant to the provisions of : .

j
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this Section 5. shall be a common expense,

x ‘ F. Each Unit Owner shall notify the Trustees In writing
.« - of all Improvements to his or her unit (except personal
. ) property other than flxtures) that exceed a total value of .
One Thousand Dollars ($1,000.00) within twenty (20) days
after the commencement of construction of such improvements
and, upon receipt of such notice, the Trustees shall notify
the insurer under any polliecy obtained pursuant to this
Section 5 hereof of any such jmprovements, Any premium
increase caused by such improvements may be assesmsed to the
Owners of the improved unit,

 Sectlon 5.9. Meetings.

. A. Meetings of Trustees. The Trustees shal) meeat {
e annually on the date of the annual meeting of the Unit Owners :
. .and at such meeting may elect a Chalrman, Treasurer, :
Secretary and any other officers they deem expedient. QOther ’
meetings may be called by any Trustee and in such other
manner as the Trustees may establish: provided, however, that
written notice to each meeting stating the place, day and ' ’
".‘hour’ thereof shall be given at least two (2) day= before such
meeting to.each Trustee. A majority of the Trustees then in
office (or all Trustees if there are two (2) or lesa) shall
constitute a quorum at all meetings. Such meetings shall be
-conducted in accordance with such rules as the Trustees may o e
adopt.” - :

B. Meeting= of Unit Owners. There shall be an annual P AT
mgeting of the Unit Owners on the first Wednesday of : iR
September in each year at B8:00 p.m., at such reasonable place N T

. 48 may be designated by the Trustees by written notice given © R
- by the Trusteea to the Unit Owners at least seven (7) days f -7
i

N prior to the date mo cesignated, Speclal meetings Cincluding
: a meeting In lieu of a passed annual meeting) of the Unit. ) X
.'°  Owners may be called at any time by the Trustees and shall bpe : B
-., called by them upon the written request of Unit Owners R b
N i .entitled to more than thirty percent (30%) of the beneficial R
i 4lnterest of the Trust. Written notlice of any special ]
meeting, designating the place, day and hour thereof, shall

be .given by the Trustees to the Unit Owners at least seven

- £7) days'prior to the date mo designated.

¥
. €. Notige of Cectain Matters: Quorum: Majorjity. When-
" ever atjhny meeting the Trustees propose to submit to the
Unit Owners any matter with respect to which specific S
.approval of, or action by, the Unit Owners |s required by law ] N
or this Trust, the notice of such meeting shall so state and i
reasonably specify such matter, Unit Owners entitled to more i
than fifty percent (50%) of the beneficial interest of this
Trust shall conatitute a quorum at all meetings. Any action ) .
‘voted at a meeting shal!l require the vote of the Owners of
more than fifty percent (50%) of the beneficial interest in

.
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the Trust. except where the other provisions of this Trust oc
Chapter 183A require a larger percentage.

Section 5.10. Notlces to Unit Owpners. Every notice to
any Unit Owner required under the provisions of this Trust
shall be deemed sufficient If glven in writting addressed to
the Owner of such Unlt at the address last appearing on the
Trustee’s records, by mailing by U.S. mail, postage prepaid,
at least seven (7) days prior to the date fixed for the
happening of the matter, or event of which such notice |is
given, The OQwner or Owners of such Unit shall have the
responalbility of providing the Trustees with the correct
name of the present Owners of the Unit and any address other
than the Unit to which of inquliring beyond their records.
Whenever any notice |s required to be given by law or under
the provisions of the Master Deed or of this Trust, a walver
thereof, in writing, migned by the person or persons entlitled
to such notice whether before or after the time stated
therein. shall be deemed the equivalent thereof.

Sectlion 5.11.
Qwpers. Books, accounts and recoras of the Trustees shall be
open to inspection to any one or more of the Trustees and the
Unit Owners and the flrst mortgagee of any Unit at all
reasonable times. The Trustees shall, as soon as reasonably
possible after the ¢close of each flacal year, or more often
{f convenlent to them, submit to the Unit Owners a report of
the operations of the Trust for such year, which shall
include filnancial statements |in such summary form and in only
such detall as the Trustees shall deem proper. Any person
who has been furnished with such ceport and shall have failed
to object thereto by notice In writing to the Trustees given
by registered mail within a period of one month of the date
of his or her receipt of the report shall be desmed to have

assented thereto,

Sectlieon 5.12.
. Checks, notes, drafats, and other instruments

for the payment ot money drawn or endorsed in the names of
the Trustees or of the Trust may be sligned by any two
Trusteas (or by one Trustes iIf there |s only one), or by any
person or persons to whom such power may at any time or from
time to time have been delegated by not less than a majority
of the Trustees (or by all Trustess |f there are two or

less).

Section S5.13, Fiscal Year. The fiscal year of the
Trust shall be the year ending with the last day of December
or such other date as may from time to time be determined by
the Trustees.

ARTICLE VI
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Dealing with the Trustees - Lk

: Section 6.1, : . No .

; purchaser, mortgagee, lender or other person dealing with the ‘ Y
o Trustees as they then appear on record in the Registry of } L Uy

4 3

Deeas shall be bound to ascertain or inquire further as to
the persons who are then Trustees. The receipts of a
: - Trustee, for moneys or things paid or delivered to the
T Trustees shall be effectual dimcharges therefrom to the
: pPereons paying or delivering the same and no person from whom . Poal
! the Trustees, or any oné or more of them, shall recelve any )
¢ _ money, property or other credit shall be required to sees to
the application thereof. .

s e 2 T e 'umm\
-
~
£

Section 6.2, 2g;;gngl_ngnlllgg_Exgluggg. No recourse o : ] ,

shall at any time be had under or upon any nhote, bond, ‘ ' : S
contract, order, instrument, certificate, undertaking, : ' .
obligation, covenant’ or agreement, whether oral or written, . '
-made, 1gsued or executed by the Trustees or by any agent or w
employee of the Trustees, or by reason of anything done or : 7
omitted to be done by or on behalf of them or any of them, v
" against the Trustees individuaily, or agalnst any such agent . Py
- or employee, or against any beneficlary, either directly or , a*-'?- i

indirectly, by legal or equitable proceedings, or by virtue <A

of any sult or otherwise and all persons extending credit to,
contracting with or having any claim against the Trustees

shal] look only to the Trust property for any debt, damage,

Judgment or decree, or of any money that may otherwise become

due or payable to them from the Trustees, ag that neither the )
Trustees nor the béneficiaries, present or future, shall be et
personally llable thereof: provided, however, that nothing p
herein contained shall be deemed to limit or impair the g
liabllity of Unit Owners under provigions of Section 3.8. of

this Trust or under provisions of Chapter 183A,

Section 6.3, j .
Every note, bond, contract, order, instrument, certificate,
undertaking, obligation, covenant or agreemert, whether oral !
or written, made, issued or executed by the Trustees, or by
any agent or employee of the Trustees, shall be deemad to
have been entered into subject to the terms. conditions,
Proviasiony and. restrictions of this Trust, regardless of
whether express reference shall have been made to this
instrument. .

Section 6.4. « This
Declaration of Trust and any amenaments to this Trust and any ) . *
cectificate required or al)owed by the terms of this Trust ta
be recorded and any other certificate or paper signed by the .
Trustees or any of them which |t may be deemed desirable to -
record shall be recorded with the Registry of Deeds and such ’
record shall be deemed conclusive evidence of the contents .

18

. . . . e P T L R R B
o AT R Y e K (L e g s R L B g e e . o v R

el e TR e e Y bR R TR

L M L I R A DA RN L T AT i R .r,t'::mmu R



Rock 281)K page 0325

and effectiveness thereof according to the tenor thereof: and
all persons dealing in any manner whatsoever with the
Trustees, the Trust property or any beneficlary thereundet
shall be held to have notice of any alteration or améngemnt
of this Declaration of Trust, or change of Trustee or
Trustees. when the same shall be recorded with sald Registry
of Deeds.

Sectlon 6.5. GCommon Expense Certificated. Notwith=
standing any other provision of this Article VI, any :
certificate setting forth the amount of unpald comnon
expengses asseaged against any unit owner as provided by
aubsection (d) of Sectlon 6 of Chapter 183A shall be :
conclusive evidence of the facts stated therein 1f signed b
any two Trustees then in office tor one If there by only one
in office).

ARTICLE VII
Amendments . and Termipation

Section 7.1. Amendcments. The Trustees, with the
consent in writing of Unit Owners entitled to more than
s1xty-five percent (65%) of the beneficial interest in this
Trust, may at any time and from time to time amend, alter,
add to, or change this Declaration of Trust in any manner or
to any extent, the Trustees first, however, being duly
indemnified to thelr reasonable satimfaction againat
outatanding obligations and liabilities; provided always,
however, that no such amencment, alteration, addition or
change shall be effective or valid 1€: (a) made without the
consent of the Declarants prior to the date on which the
Declarants cease to be entltied to any peneficial interest
hereunder., or ¢(b) it would alter the percentage of the
peneficial interemt hereunder of any Unit Owner or would in
any manner or to any extent whatsoever modify or affect, 20
as to be different from the percentage of the individual
interest of such Unit Qwner in the common areas and
facilities as set forth in the Master Deed, and any amencment
thereto, or (¢) it would render this Trust contrary to or
inconsistent with any requirements or provisions of Chapter
1834,

Any amendment or change pursuant to the foregoing
provisions of this paragraph shall become effective upon the
recording with the Reglstry of Deeds of any instrument of
amendment or change setting forth In full the amendment,
alteration, addition or change, and reciting the consent of
the Unit Owners required by this Trust .to consent thereto.
Such instrument, so executed and recorded, shall be
conclusive evidence of the existence of all facta and of
compliance with all prerequisites to the validity of such
amendment, alteration, addition or change whether stated in

19
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such instrument or not, upon all questionm as to title or
affecting the rights of third persons and for ali other
purposes, Nothing in thia Paragraph shall be construed as
making 1t obligatory upon the Trustees to amend, alter, add
to or change the Declaration of Trust upon obtaining the
necessary consent as hereinbefore provided,

Section 7.2, Termination. The Trust hereby created
shal! terminate only upon the removal of the Condominjum from
the provisions of Chapter 183A in accordance with the -~
procedure therefore set forth in Section 19 thereof.

Section 7.3,
. Upen the termination of this Trust, the

Trustees may, subject to and Iln accordance with the '
Provisions. of Chapter 183A, msel] and convert into money the
whole of the Trust property, or any part thereof, and, atter
Paying or retiring all known llabllities and cbligations of
the Trustees and providing for indemnity against any other
outstanding liabilities and obligations, shall divide the

made by them which shall be conclusive, all other property
then held by them in trust hereunder, to the Unit Owners
according to their respective beneficial interest stated in
this Trust,

ARTICLE VIIT
In the construction hereof, whether or not SQ‘expresaed.

words used In the singular or in the plural respectively
include both the singular ana plural, and words denoting a

.Person or persons include individuals, firma, associations,

companies, (joint stock or otherwise), trusts andg
corporations unless a contrary intention i= reasonably
required by the subject matter or context., The title,
headings of different parts hereof are inserted only for
convenience of reference and are not to be taken to be any
part hereof or to control or affect the meaning,
construction, interpretation or effect hereof. All the
truatas, powerms and provisions herein contained shall take
effect and be construed according to the laws of the

Commonweal th of Massachusetts, Unless the context otherwise

Indicates, words defined In Chapter 182A shall have the same
meaning here. .
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‘ IN WITNESS WHEREOF., Alan Verson has set his hand and
' seal on the day and year first hereinabove set forth.

I ‘
. . ’ Trustee as aforesaid and

i not indivicually

i
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1.) Snow removal from parking and driveway areas,
¢ 2.) Eleotricity 48. required for lighting the parking and
driveway areas, ‘ .
3.) Upkeep and repair ot Parking and driveway areas,
4.) - Upkeep, maintenance and Ianducaplnq of the grounds ana
planting areas. |
$§.) .Municipal charges for water ‘and sewer use,
6.) Trash collection and removal.
| 7.7 Such other matters am the Trustees deem necessary and
! . ‘appropriate.
.
}
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THE COMMONWEALTH OF MASSACHUSETTS
Hampshire, ss, ' January @V 1967 ol

above-named Alan Verson and

Then personally appeared the
t to be his free act and

acknowledged the foregoing lnstcumen
geed, before me

o Lo e F VR . A
Wendy L. Dénphy, Notary Ppn\‘%‘q
My commission explreq:,.u:$§kw_

. L
€

i
.v'v'.‘.' .
%
. 1t
; ft?nt_LLo'clock nnd_Li_minutesﬁ_.M.. Rec'd, ent'd and |
ONTHY (CAYS — .
exafn'd with Hampshire Reg. of Deeds, Boole‘nﬂe_Qg.z.— |
Attest N
' HEGISTER .
23 ’ ¥
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