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[m MASTER DEED
of

221-227 MAIN STREET CONDOMINIUM

1, MICHAEL 4. SISSMAN, ("Declarant") being the sole owner of
the land together with the buildings thereon, located at 221-227
Main Street, Northampton, Massachusetts, and being more
particularly described in Paragraphs (32) and (4) below, do
hereby, by duly executing and recording this Master Deed, submi t
. said land, together with the buildings and improvements erected
thereon, and all easements, rights and appurtenances belonging
thereto to the provisicns of Chapter 183A of the General Laws af
the Commonwealth of Massachusetts and do hereby state that
Declarant proposes to create, and does hereby create, with
respect thereto a condominium to be governed by and sub ject to
the pravisions of Chapter 183A and to that end, Declarant
declares and provides the followingt

(1) Nape. The name of the condominium shall be 221-227 MAIN
STREET CONDOMINIUM,

(2) Definitions. As used in this Master Deed, the following
terms whall have the follawing meanings unless the context
hereof otherwise requires, '
"Puildings” shall have the meaning set forth in Pay agr aph
(4) herenf,

“Chapter 163A" shall refer to Chapter 183A of the General
Laws of Massachusetts as from time to time amended.

"Comman_Elements" shall mean the common areas and facilities
af the Condominium as so described and designated in
Paragraph (&) hereaf,

"Condominium” shall mean the 221-227 MAIN STREET CONDOMINIUM
submitted to the provisions of Chapter 1B3A by this Master '
Deéed.

vCondominium Trust" shall mean the Declaration of Trust af
221-227 MAIN STREET CONDOMINIUM TRUST of even date to be
recorded with the Registry of Deeds herewith, and referred
to in Paragraph (10) herecf, the mailing address of the
Trust is 221-227 Main Street, Northampton, Massachusetts,
Q1060 the names and addresses of the original and present
Trustees of which Trust are an followst

Michael G. Siseman, 17 Hampton Terrace, Northampten,
Massachusetts, 01060,

"Neclarant" shall mean Michael A. Bissman.
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"Trprovemnent s shall mean and include the buildings and
other improvements how or hereafter located on the Land.

"Land” shall have the meaning set forth in Paragraph (3)
hereof,

“Premises” shall mean the Land and the Improavements.

"reqiatry of Deeds" shall wmean the Hampshire County Registry
of Deeds,

"Truntees" shall have the meaning set forth in Faragraph
(1Y hoereof.

g ter chadl mean the ccommercial and reasidential dwelling
unitys compriasing the Condominium,

"Unit Duner” shall mean the nwner or owners of a Unit.

fapitalized terms used herein which are defined in the
Condominium Trust and which are not specifically defined herein
shall have the meaning given to them in the Condominium Trust.

(32) Descripticon_of Land, The Land shall include a certain
parcel of land lacated at 2231-227 Main Street, Northampton,
Massachusetts and being more particularly bounded and described

o Exhibit 1 annexed hereto and incorporated herein,

4y Description of Buildings, The building on the Land is
described on Exhibit 2 annexed hereto and incorporated herein.

(51 Description of Units.

tAY  The Building contains those Units listed on Exhibit 3
antesed hereta and fncarporated herein,

(F) The designation of each Unit in the funlding, a
statemont of 1te location, approximate area, number and
compesd tion of rooms, immediate Commen Elements to which {t
has access, and it proportionate interest in the Common
Elements of the Condominium are set forth in Exhibit 3
annexed hereto and incorporated herein.

The proportionate interest of the respective Units in
the Commen Elements has been determined on the basis of the
approximate relation which the fair value of each Unit on
the date of the Master Deed hears to the then aggregate fair
value of all the Units.

€Y  Each Unit includes the cwnership of all utility lines,




=i

CEED

e

LA

e o PLX T VR PR T T SR £

poox34.35 piet 0222

heating, plumbing, slectrical, and other apparatus and other
equipment, which exclusively merve and are located within
the individual Unit,

(DY Each Unit Owner shall have the right, as appurtenant to
their Unit, to use, in common with the owners of the other
Units served thereby, such entrances to and from the public
streets, yards, and walkways, a% serve as common access to
and from such Units (each of the foregoing comprises a
portion of the Common Elements therefor).

(£) Except as hereinbefore otherwise provided, each Unit
Owner shall have the right, as appurtenant to their Unit, to
use, in common with the owners of the other Units served
thereby, all utility lines and other common facilities
located in apy of the other Units or in the Common Elements
described in Paragraph (6) herewf, and serving that Unit.
Nothing herein shall otherwise be construed to limit the
right of any lUnit Owner tn otherwise use other Cammon
Elements in accardance with the intended purposes therecf.

(F) The Condominium Trust, hereinafter described in
Faragraph (10), has a right of entry to each Unit to make
emergency repairs or other necessary repairs which the Unit
Owner has failed to perform and for other purposes as set
forth in Chapter 183A, Secticn (4), subsection (2).

(G)  All exclusive easements appurtenant to a Unit, shall be
conveyed only with the Unit to which said easement is
appurtenant and shall not be severable from such Unit.

(HY Fach Unit shall bhe subject to the obligaticons and
canveyed with the rights as set forth in any of the
foregning subsections, if and so far as applicable to that
Unit.

(6) Desmcripticon of the Common Flements. The common areas and
facilities of the Condominium (hereinbefore and hereinafter
called the "Common Elements") consist aofg

(A)  The Land tcogether with the benefit of and subject to
all rights, easements, restrictions and agreements of
record, if any, so far as the same may be in force;

(BY All porticns of the Building at 221-227 Main Street not
included in any Unit by virtue of Paragraph (5) above,
including, without limitation, the following to the extent
such may exist from time to time:

(i)  The foundations, structural'memberﬁ, beams,

supports, exterior walls, exterior doors, frames for
the exterior windows and doors leading from Units to
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common areas, entrances and exits of the Puilding,
common walls within the Building, and structural walls
ar other structural compenents contained entirely
within any Unit;

fiiY The main entrances, steps and stairway, the
entrance vestibule, hallways serving more than one
Unit, the mailboxes, utility areas, and other
facilities in such hallways)

(iii) Installations of services such as heat,
telephone, electric power, gas, hot and cold water,
excluding all utility lines and equipment contained
within and exclusively servicing a single Unity

(iv) A1l conduits, chutes, ducts, sewer, drainage,
water and other pipes, plumbing, wiring, flues and
other facilities for the furnishing of services
described abave in subparagraph (iii) which are
contained in portions of the Building cantributing ta
the structure or suppoart thereof, and all such
facilities contained within any Unit which serve parts
of the Building other than the Unit within which such
facilities are contained, together with an easement of
access thereto for maintenance, repair, and
replacement, as aforecaid;

(C)  All land areas and facilities, and other improved or
unimproved areas on the Land and naot within any Unit, except
that certain porticns of the Common Elements may be limited
cr restricted in terms of use by Trustees for such purpoges
as traffic contrel or storage allocation,

(DY The glass in windows of the Units are not  Common
Elements; .

(E) Fnof Rightst The Owners of Units S and 6 shall have
the right in accordance with paragraph t16) hereof to
construct an internal stairway connecting said Units with
the roof space immediately above each unit; any such
stairway shall be the sole expense af the Unit Owner. .
Likewise any structures built by the Owners of Units 3 and 6
on the roof shall be done o in accordance with paragraph
(16) herenf; and be the sole expenses of the Unit Owner.

The maintenance af the roof shall remain a common
expense af all Unit Owners, provided however that any
additional maintenance expense related to internal stalrway
or structure constructed on the roof shall remain the sole
expense of the Unit involved.

(F) Such additional common areas and facilities as may be
defined in Chapter 183A.
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Each Unit Owner shall be entitled to an undivided beneficial .
interest in the Common Elements in the percentagea shown on ¢
Exhibit #3A as attached to this Master Deed and incorporated 3
herein (hereinafter "Beneficial Interest™).

.
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The Trustees in their sole and absolute discretion, may
designate certain portions of the Common Elements for limited or
restrictive use, and such designations or restrictions shall be
upon such terms and conditions, and with such stipulations and
agreements, as the Truntees shall deem advicable, and the
purposes of this Paragraph may be carried out by the Rules and
Regulations of the Condominium Trust (said Rules and Regqulations’
are a schedule to the Candaminium Trust).

The use af Common Elements shall bhe subject ta the
provisions of (a) this Master Peed, (b) the Condominium Trust,
hereinafter referred to in Paragraph (10) hereaf and the By-lLaws
and Rules and Regulations promulgated pursuant thereto, and ()
Chapter 1B3A as amended from time to time.

(7). Flogr _Plans. The floor plans of the Building and the Unite

therein, which set forth the Unit numbers, laycut, location and

dimensions, main entrance and immediate Common Elements to which '
each Unit has access, all "as built," and bearing the verified

statement of a registered architect, certifying that the plans,

taken together, fully and accurately depict the laycut,

location, Unit nunbers, and dimensicons o1 the Units as built are

recorded with and made a part of this Master Deed.

Said plans are listed on a exhibit annexed hereto and
incorporated herein, which together with copies of said plans
are collectively referred to as Exhibit 4,

(8) Statement of Purposes. The Units are intended to be used
as follows:

(A) Units 5 and €& shall be used for residential purposes. .
Those Units may also be secondarily used for any purpuose

permitted by the applicable zoning ardinance, but subject to

the restrictions set forth herein, and in the Condaminium

Trust, the By-Laws, and Rules and Regulations thereto.

Units 1 through 4 and A and B shall be used for commercial

purposes; the use of Units 1 through 4 and A and B are

sub ject both to the restrictions herein and in the

Condaminium Trust, the By-Laws, and the Rules and

Regulations thereto,

(B) The following conditicons and restrictions shall apply
to the tenanting, renting and/or leasing af Units:

(1) Fach and every lease, license and/or tenancy
agreement must be for the entire Unit and must be in

L L]
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writing and be for a term of not less that thirty (30)
days, except in commercial units, which may let less
than an entire unit, provided city zoning regulations
and the provisions of the trust regarding types of
husineas allowed are romplied with)

£y Nolinit may be tenanted, rented, let, 1eaned, or
licented: for transient renident or hotel purpuvies)

(3) Every lease, license or tenancy agreement
permitting non-owner occupancy, use, Or possession of a
Unit shall include a provision requiring the non—owner
cecupant teo comply with all terms and canditions of
this Master Deed, specifically including but not
limited to this Paragraph (8) and Paragraph (9), the
fondominium Trust, and the Fules and Regulations, and
shall require that the failure of aald non-owner
ccoupant Lo comply with any of the terms of waid Master
Deed, Condominium Trust, and/or Rules and Regulations
shall be a default under said lease, license, or
tenancy agreement. There shall be attached to each
cuch written instrument a copy of the Rules and
Regulations, and copy of Faragraphs (B) and (9) of the
Master Deedp and

(4)  The provisiuvns of the above Paragraph (8 (B) (3)
shall not apply to any holder of a mortgage who obtains
title to or takes possension nf a Unit by foreclosure
ar pursuant to any other remedies provided in the
mortygage or by applicable law.

() Notwithstanding the provisions centained in Paragraphs
8y and (9 hereof, the Declarant, or any successor to his
interest in the Condominium, ineluding but not lirited to
mortgagees and assignees, but excluding those purchasing

 individual Units, hereby reserve (s) the right, until all of

the Units have been suld by Declarant or such successor, tor
(i) lease any Units owned by the Declarantj
¢ii) use any Units owned by the Declarant as model %
for display for purposes of selling or leasing of Units
or far any other lawful purpose.

[ (sl "

(AY) Na Unit shall be used for any purpose not specified in
Paragraph (8) abovej

(B) The architectural integrity of the Building shall be
preserved without modification, and to that end, no screen,
antenna, sign, banner or other device, and no exterior
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change, addition, structure, projection, decoration or other
feature shall be erected or placed upon or attached to the
Building, any Unit, or any part thereof, except that the six
commercial units may place signs in the designated signage

~ area and on any street sign(s), and those structures allowed
under paragraph (6) (&) hereaf. This paragraph (9} (B
shall not restrict the right of Unit Owners to decorate the
interiors of their Units as they may desire;

() The owners of any Unit may at any time, and from time
to time, change the use and designation of any room or Spacé
within such Unit, subject to the provisions of Par agraphs
@) and (3> hereof, and may wmadify, remove and install
nonbearing walls lying wholly within such Unit; provided,
however, that any and all work with respect to the removal
and installation of intericr walls or other improvements

. shall be done expediticusly in a good and workmanlike
.manner, pursuant to a building permit duly tssued therefar
tif required by lawd and pursuant to plans and apecification
which have been submitted to and approved by the Tructees in
arcardance with paragraph (160 hereaf. In particular, the
commercial Units are expected to vary the interiar of the
Unit periodically and are hereby authorized to do soj

(DY No Unit shall be used or maintained in a manner
contrary to or {nconsistent with this Master Deed and the
Condominium Trust; and

(EY The use of the Common Elements may alsw be restricted
under the provisions of the Condominium Truat.

These restrictions shall be for the benefit of all Unit
Owners and shall be administered on behalf of the Unit Owners by
the Trustees, and shall be enforceable solely by the Trustees,
insofar as permitted by law, and insafar as permitted by law
shall be perpetualy and to that end may be extended at such time
or times and in such manner as permitted or required hy law for
the continued enforceability thereaf., Nao Unit Owner shall be
liable for any breach of the pravisions of this par agraph except
such as occur during his or her Unit ownership.

(10) Management and Reqgulatory Or ganization.

(AY The organizaticn through which the Unit Owners shall
wmanage and regulate the Condominium established herehy is
the Condominium Trust. The Condeminium Trust establishes an
organizaticon of which the Unit Owners shall be members, and
in which Unit Owners shall have Reneficial Interest in
proportion to the percentage of undivided interest in the
Common Elements of the Condominium to which they are
entitled under this Master Deed.
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(BY The Units of the Condominium vary in that two units are
renidential units, and the other six units are commercial,
Ro-ause nf these differences, there are some costs and
repenees which heleong to one group of Units and not ta the
ather group,  See the Condominum Trust Arttcle XIT, Section
XIT-€ for a twore detailed description. The Trustees shall
divide the expenses nf the Condaminium as appropriate to
theoe i fferences; Exhibit 3A specifies the various
heneficial Interests of each Unit OQuwner.

(CY The Trustees have enacted Ry-Laws pursuant to and in

arcordance with the pravisions of Chapter 183A which are set

forth in the Article V of theCondominium Trust, The term

"Trustees" an hereinafter used shall he deemed to include '
the succ ors in trust to the ariginal trustee and to mean

the truste ar trustee for the time being under the

Condeminium Trust.

o

-jal Amendments. (AY  The Trustee(s) may amend this
dew ument by a written, duly recarded document for the purposes
af corvecting typographical ervors, clerical errors, errors of
description, or to conform to the regquirements of M.G.L. <.

182A; (B) for the pericd beginning with the filing of thig
dovument and ending May 31, 1988, theé Declarant may awend this
document by a written, duly recorded document provided that the
rights af any Unit for which a Unit deed was issued prior to the
recording of the amendment shall not be affected unless said
Unit OQuner consents by joining in such amendment.

(12)  Amendments. This Master Deed may be amended by an
instrument in writing: (a) signed by one or more Unit Owners
ertitled to sixty-seven (67%) percent or more of the Beneficial
Interest in the Common Flements; (b) signed and acknowledged by
a majurity of the Trustees af the Condominium Trusty and (o)
duly recorded with the Registry of Deeds; PROVIDED, HOWEVER,
that: .
¢tAY  The date on which any instrument of amendment is first
signed by a Unit Dwner shall be indicated thereon as the
date thereof, and no such instrument shall be of any farce
or effect unlews the same has been so recorded within six
menthe after such dateg

(RY  No instrument of amendment which alters the dimensions
of any Unit shall be af any farce or effect unless the same
has been signed by the Owners of the Unit so altered;

(CY  No instrument of amendment which alters the percentage
of the Beneficial Interest to which any Unit is entitled in
the Common Elements shall by of any force or effect unless
the wame has been signed be all Unit Owners, and said
inastrument is recorded as an Amendment to the Master Deed)
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(D) No instrument of amendment affecting any Unit in any
manner which impairs the security of the holder of a
mortgage of record shall be of any force or effect unless
the same has been assented to by the holder of such

- mortgages

(EY No instrument of amendment which alters this Master
Deed in any manner which would render it contrary to or
inconsistent with any requirements cor provisions of Chapter
183A shall be of any force or effect;

(F) No instrument of amendment which purports to affect any
rights reserved to or granted to the Declarant shall be of
any force or effect before the Declarant has conveyed title
to all Units unless the Declarant executes the instrument of
amendment; and

() The Beneficial Interest of each Unit of the Condominium
shall be held and exercised as a Unit and shall not be
divided among several cwners of any such Unit. To that end,
whenever any Unit is cwned of record by more than one
perscon, the several owners of such Unit shall: (a) determine
and designate which cne of such owners shall be authorized
and entitled to cast votes, execute instruments, and
cotherwise exercise the rights appertaining to such Unit
hereunder, and (b)Y notify the Trustee of such designation

in writing signed by all of the record cwners of such Unit.
Any such designation shall take effect wpon receipt by the
Trustees and may be changed at any time and from time to
time by notice as aforesaid, In the absence of any such
notice of designation, the Trustee may designate any one
suwch ovrmer for such purposes.

(13) Units Subject to Master Deed, Unit Deed, Caondaminiun

Trust, etc.

(AY  All present and future owners, tenants, visitors,
servants and cccupants of a Unit shall be subjert to, and
shall comply with, the pravisions ofr  (a) this Master Deedj
(h) the Unit Deed conveying such Unit; (o) the Condominium
Trust and By-Laws; (d) the items affecting the title to and
the use of the Land; and (e¢) Chapter 183A. The acreptance
of a deed or conveyance, or the entering into occupancy of
any Unit shall constitute an agreement that: (a) the
pravisions of: (1) this Master Deed; (2) the Unit Deed
conveying such Unit; (3) the Condominium Trust, By-Laws and
Fules and Regulatons promulgated pursuant thereto, as
amended from time to time; and (4) the items affecting title
to and use of the Land are accepted and ratified by such
owher, tenant, visitor, servant, or occupant, and all of
such provisions chall be deemed and taken to be cavenants
running with the land, and shall bind any person having at
any time any interest or estate in such Unit, as though such
pravisions were recited and stipulated at length in each and

—g—
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every deed or conveyance or lease thereaf; and (b)Y any
violation of any provision of this Master Deed, such Unit
Deed, the Condominium Trust, By-lLaws, or fules and

Regul ations promulgated pursuant thereto by any such person
shall be deemed a viclation af the duties of the Unit Dwner.

(EY The failure of any Unit Owner to comply with any of the
provisions of the Master Deed, Condominium Truust, the Rules
and FRegulations adopted pursuant to said Trust, and Chapter
183A shall give rise to a cause of acticn in the Trustees
and any aggrieved tnit Owner, which they may enforce in any
riantier permitted by law, including without limitation by
court action for injunctive relief and/cor damages.

(14) Pipes, Wires, Ducts, Cables, Conduits, Public Utility
Lines, and cther Copmon Elements Located Inoide of nits,

Each Unit Owner shall have an easement in cowmmon with owners
af wll other Units to use all pipes, wires, ducts, cables,
conduits, public utility lines and other Common Elements located
4in any of the other Units serving his Unit, Each Unit shall be
subject to use of the pipes, wires, ducts, cables, conduits,
public utility lines and other Common Elements serving such
cther Units and lecated in such Unit.  The Trustees shall have a
right of access to each Unit to inspect the came, to remave
vinlations therefram, and to maintain, repair, or replace the
Common Elements contained therein or elsewhere in the Building,
taking care not to interrupt business activities or noarmal
residential uses, excepting emergency, and replacing and
repairing the surface to the same condition prior to the
malntenance.

(15 Encroachments. I1f any portion of the Common Elements
encroaches upon any Unit, or 1f any Unit now encroaches upon any
porticn of the Common Elements, or 1f any such encroachment
shall cecur hereafter as a result of settling or shifting of the
Building cr alteratich or repairs of the Comman Elements made by
ar with the consent of the Trustees, or as a result of
condemnation or eminent domain proceedings, a valid easement
shall exist for such encroachment and for the maintenance of the
same o long as such Building shall stand.

(16) REjght to Combine Units, Erect Partiticons Around Jtailvwaysg,
ete.

(AY If at any time the title to any Units which are on the
same floor as ane another and share a common interior wall
as a Unit boundary, is held by the same Unit Owner, then the
said Unit Dwner shall have the right to cpen a passage in
sald common wall to connect the Units directly to one
another without first having to obtain the consent for the
construction necessary to connect the Units from the :
Trustees) provided, however, that if the work of combining ;
the Units would jeoperdize the soundness or safety of the s
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Building, the Unit Owner would be required to submit written
plans and specifications of the proposed work to the
Truatees, and receive the unanimous consent of all the Unit
Owhers of the Building and the mor tgagees of record to

per form the work, provided, however, that certification by a
Registered Architect that the work will not jeopardize the
building shall be conclusive evidence to that effect.

(BY If at any time the title to any Units which are located
above or below one anather are held by the same Unit Owner,
then the said Unit Dwner shall have the right to construct
internal stairways connecting said Units, without having to
first obtain the consent for said construction necessary to
cannect the Units from the Trustees; provided, however, that
if the work of combining the Units would jeopardize the
soundness or safety of the Building, the Unit Owner would be
required to submit written plans and specifications af the
proposed work to the Trustees, and obtain the unanimous
consent of all Unit Owners of the Building and the
movtgagees of record to per form the work, provided, however,
that certification by a Registered Architect that the work
will not jecopardize the building shall be conclusive
evidence to that effect. The work of constructing said
internal stairway shall include cpening an area in the
Common Elements located between the lower Unit and the upper
Unit and such structural modi fication and changes to said
flooring that are necessary for the construction, safety,
and serviceability af the stairway.

(C) Unit Owners performing any construction work under thic
pParagraph (16) of the Master Deed shall: (a) secure all
appropriate licenses and permits necessary for such work, in
the name of the Trustees, at Unit Owner’s sole cost and
expensej (b) provide contractors and subcontractaors
insurance, comprehensive public liability insurance, and
other appropriate insurances, insuring the said Unit Owner ,
the Trustees, and other occupants, of the Condominium Units
and the Condominium against perscnal injury and property
damage arising out of said work; (c) perform all
construstion work in a good and workmanlike manner, and in
compliance with all applicable laws and ordinances,
regulaticns, and orders of goevernmental authorities having
jurisdiction thereof and the insurers of the Condominiumg
and (d) diligently perform all work and perform the work so
as to minimize interferences with the peaceful use and
possession of the prenmises by the occupants of the
Condominium, and pramptly discharge any and all mechanics
and materialmen’s liens arising from said work.

(D) Any such connecting passageway or stairway structure or

stairway enclosure and appurtenant equipment thereto shall
be maintained and serviced at the expense of the owners of
the Units cornected by said passageway or stairway,
including without limitation the cost of all structural

-1~
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maintenance and rvepalr to the Common Elements ariming from
said passageway, stairway or stairway enclasure,

¢17) Additicnal Rights for Binefit of Bona Fide Holders of
[‘_‘]-:-r&qages. -

Peclarant and the Unit Owners hereby agree as follows:

(A) That in the event any right of first refusal in case of

the sale of a Unit is adopted by the Unit Owners and

jincarporated in this Master Deed or the Condominium Trust,

such right of first refusal shall not impair the rights of a .
holtder of a mortgage to:

(i1 foreclose or take title to a Unit pursuant to the
remedies provided in the mortgage; or

¢(ii) accept a deed Cor ascignment), in lieuw of
foreclasure in the event of default by a mortgagory or

(1ii) well or lease a Unit acquired by a holder of a
mortyage through the procedures aet forth in Paragraph (1)
and/Zer (1Y abioves

(RY  That any person taking title to a Unit through a

foor eclosure sale duly conducted by a halder of mortgage
shall be exempt from any right of first refusal adopted by
the Unit Owners and incorporated in this Macter Deed nor the
Condominium Trust;

(CY  That any mortgagee who obtains title to a Unit by
foreclosure or pursuant to any other remedies pravided in
the mertgage or by law, will not be liable for such Unit's
unpaid Cewon Charges, dues or other assessments which
accrued prior to the acquisition of title to such Unit by
the mortgagee;

(DY  That unless at least sixty seven (67%4) percent of
heolders of first mortgages on the individual Units (based
upon one vote for each mortgage cwned) of the Crondemini um
have given their prior written appraval, neither the Unit
Owners nor the Trustees shall be entitled to:

(1) by act or omimaion, seek to abandan or terminate
the Condominium C(except in the event of substantial
destructlom of the Condominium premiges by fire or
other canualty or in the cane of eminent domaindy

(11> change the pro rata interest or obligationa of
any individual Unit for the purpose aft (a) levying
assesaments or charges or allccating distributions of
hazard insurance proceeds ar condemnation awardsj or
(b) determining the pro rata share of ownership of each
Unit in the Common Elements;

-19-
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(iii) partition or subdivide any residential Unitj

(iv) by act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common
Elements, other than in consequence of a subdiviglon
creating a new unit, PROVIDED, HOWEVER, that the
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Comman Elements by the Condominium and the exercise of
other actions with respect to granting special rights
of use or easements of Common Elements contemplated
herein or in the Condominium Trust, including the
granting of exclusive rights and easements of use with
respect to storage bins, shall not be deemed an action
for which any prior appreval of a mortgagee shall be
required under this subparagraphj

(v) use hazard insurance proceeds for losses to any
property af the Condominium (whether to Units or to
Common Elements) for other than the repair,
replacement, or reconstruction of such property of the
Condominium, except as provided by statute in case of a
taking of or substantial loss to the Units and/or
Commen Elements;

¢(vi) take any action or make any decisicn to terminate
professional management and assume sel f-management of
the Condominiumi or

(vii) take any action to amend any material provision
of this Master Deed and the Condominium Trust as the
term "material® is defined by the Federal National
Mortgage Association (FNMA) and Federal Home Loan
Mortgage Corporation (FHLMG) guidelines,

(EY That all taxes, assessments, and charges which may
become liens prior to a first mortgage under the laws af the
Commonwealth of Massachusetts shall relate only tao the
individual Units and not to the Condominium as a whole;

(F) That in no case shall any provision of the Master Dead
or the Condominium Trust give a Unit Ouner or any other
party priority over any rights of a mortgagee af the Unit
pursuant to its mertgage in the case af a distribution to
auch Unit Owner of {nsurance praceeds or condemhation awards
for losses to or a taking of such Unit and/cor the Common
Elements;

(G) That any holder, insurer, or guarantor of any first
mortgage, upon request to the Trustees, will be entitled to:

(1) written notification fram the Trustees of any
default by its borrower who is a Unit Owner with
respect to any cbligation of such borrvower under this
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Master Deed nr the provisions of Cendeminium Trust
which is not cured within sixty (60)Y days;

(1i) inspect the books and records of the Condominium
Trust during normal business heurs;

(11i) receive an annual financial statement of the
Condominium Trust within ninety (300 days following the
end of any fiscal year of the Condominium Trust;

(iv) written notice of all meetings of the Condaminium
Trust, and be permitted to designate a representative
to attend all such meetings;

tvy prompt written notification from the Trustees of

any damage by fire or other casualty to the Unit upon

which the mortgagee holds a martgage; or praposed

taking by condemnation or eminent domain of said Unit '
or the Common Elementog

tvi) written notice af a lapse, vancellation or
material modification of any insurance policy or
fidelity bond maintained by the Trustees; and

(vii) written noticre of any actinn which requires the
crnoent of a specified percentage of eligible

mor tgagees.  The pravisions of thic secticon may not be
amended or rescinded without the written consent aof all
Firgt Mortgagees, which censent shall appear on the
instrument of amendment as such instrument is duly
recerded with the Registry of Deeds in acrordance with
the requirements of this Master Deed.

tHY That no agreement for professional management of the R
Condominium oy any other contract with Declarant may exveed

a term of three (3) years, and that any such agreement shall

provide fov termination by either party without cause and

without payment of a termination fee on thirty (30) days or

less written notice.

(18) Subdivision of Comwmercial Unite, To the extent
permissible under the then current zoning ardinance of the City
af Nerthampton, there is granted to the owner of a commercial
unit the right to subdivide that unit, provided:

(AY FEach resulting Unit possesses an undivided
interest in all common elements;

(BY The percentage ownership of the ariginal Unit is
divided between the resulting units in proportion to
the relative value of the two units, as conclusively
established at creation of the new unit (s) by the unit
deeds therefor, and that the vating right percentage
and the overall ownership percentage will be identical;
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(C) That suitable amendments to the Master Deed, Trust
and plans "as built” will be prepared and filed at the
expense of the subdividing party}

(D) That the subdividing party will obtain, from legal
counsel selected by the Board of Trustees of the
221-227 Main Street Condominium Trust, a written
opinion that the amendments are correct and proper and
~ do not invalidate or change any other portion of the
Master Deed and Trust, all at the expense af the
subdividing party. In the event no such counsel is
designated within 10 days of written notice by
subdivider to the Trustees, an opinion rendered by a
mewber in goad standing of the Bar of the Commonwealth
af Massachusetts, selected by the subdivider shall be
sufficient upon presentation to the Trustees; and

(EY That all mort@age holders secured upon the unit
being subdivided, consent to said subdivision,

(19) Conflicts. If any provigien of this Mazster Deed shall be
irivalid or shall cemflict with Chapter 183A, or if any provision
of this Master Deed conflicts with any other provision thereaf
or with any pravision of the Condominiun Yrust, then the
following rules of construction shall be used:

(A) In the event of a conflict between the Master Deed
and Chapter 1B3A, the provisions of Chapter 183A shall
control.

(BY The invalidity of any provision of the Master Deed
ahall not impair or affect the validity or
enforceability of the other pravisions of this Master
Deed, and this Master peed shall continue in full force
and effect as if such invalid provision had never been
included herein,

(&) In the event of any conflict between the preceding
Paragraph and any cther provisions of this Master Deed
or the Condaminium Trust, the provisions of said
preceding Par agraph shall contral.

(DY In the event of any conflict between the Master
: Deed and the Condominium Trust, the provisions of the
Master Deed shall control.

s (207 Waiver. No provision contained in this Master Deed shall
be deemed to have beea abrogated or waived by reason of any
fajlure to enforce the same, irrespective of the number of
violations or breacheg which may occur.

¢21) Capticne. The capticns herein are inserted only as a
matter of convenience and for reference, and in no way define,
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Yimit or describe the scope of this Master Deecd nor the intent
af any provision hereaf.

(72 Asuignment of Eights of Declarant. Declarant, by deed or

by separat.e assighment, shall be entitled to assign any and all

of his rights hereunder and under the Condominium Trust, at any

time and from time to time, to any perstn, trust, entity, or the
rondominium Trust as may be determined by Declarant.

27y Pegictering and Recordind. All documents and instruments
required to be recorded hereunder shall be sc rocorded with the
FPegistry wf Deeds.

EXECUTED as a sealed instrument o this QLLf*h day
1988.

«f Febrvary ' Wé .

MICHAEL G. SXBGSMAN, Declarant

COMMONWEAL TH OF MASSACHLBSETTS
Hampshire, ss. Febrvary 2'f , 1988
Then perwsonally appeared the abuve named MICHAEL G, SISBMAN

and acknowledged the execution of the foregoing instrument to be
hie free act and deed, before me,

Notary Public
My commission expires: AVGusT G, 13 '
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EXHIBIT 1

A parcel of land located in Northampten, Hampshire Caounty,
Massachusetts, bounded and described as followse

A certain tract or parcel of land with the buildings
thereon, situated on the Northerly side of Main Street,
Narthampton, Hampshire County, Massachusetts, being number ed
221-277, bounded and described as fallows:

NORTHERLY by an open way thirty-five (33) feet, more or
lecn;

SOUTHERLY by Main Street thirty-five (33) feet, more or
1ewn;

FASTERLY by land canveyed to Tripod Camera Shop, Inc., by

deed dated June 1, 1972, and recorded in the Hampshire Caounty
Fegistry of Deeds in Rook 1637, Fage 142, seventy and thirty-six
rhe-hundredths (70,326 feet, more or less;

WESTERLY by land canveyed by John M. Wass and John F.
Sutter ta John F. Sutter and Cynthia A, Sutter by deed dated May
10, 1985, recorded in said Hampshire County Fegittry of Deeds in
Rl T , Page 4%, and being more particularly described as by
the Westerly side of an eight inch (8") wall, the came being the
Fasterly side of a twenty (20") wall as more particularly
described by a plan dated September 30, 1947, prepared by Davig
Engineering Ma,, designated as Corrected Flan of Part of Pierce
Block, recorded in said Hampshive Registry of Deeds in Flan Rock
20, Page 732, to which plan reference is hereby made for a more
particular description, seventy and thirty-nine ane hundredths
(70.39) feet, more or less.

Alsc herehy conveying any rights which the said John M. Wass
hat in the "open way" along the Northerly side of the premises,
as mentioned in deed from Fred Ho Race et ux to David, Inc., of
Northampton by instrument dated June 28, 1963, and recarded in
said Hampshire Fegistry of Deeds in Book 1465, Page 160,

Subjent to the further. candition and agreesment that the
walls between the premises herein descyibed and the premises
previvusly conveyed to John F. Sutter and Cynthlia Ao Sutter by
deed dated May 10, 1985, recorded in said Hampshire County
Regiatry of Deeds in Book TF64, Page 47, are party walla and
that the wall adjoining the premines previcunly coenveyed to said
Teipeod Camera Shop, Inc., is likewise a party wall and that none,
of said walles will be removed or demolished without the consent
of the respective adjoining land awners. Also hereby conveying
any rights which said John M. Wass has in and to the sald party
walls.

Exing the same premises conveyed to the Declarant by deed of
John M, Wass dated April 195, 1987 and recorded in the Hampshire
County Registry of Deeds, Book 298| , Page 336 .
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EXHIBIT 2

The building on the land described in Exhibit 1 is described
as follows:
A three story masonry building with basement. There are two

commercial units in the basement) two commercial units on the
first floor; two commercial units on the second floor and two

(esidential units on the third floor, :
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EXHIRIT 3
TO

MASTER DEED
OF
@21 -227 MAIN STREET CONDOMINIUM

(see Exhibit 3A for Beneficial Interest)

UNIT Fi.O0R APPROX. AREA IN
NUMBER LEVEL, SOUARE _FEET
A B 1269.5+/-
R B 1290, 5+/~
1 15t 1350, 5+/-
2 1st 1331.54+/-
3 2nd 1131.84/-
4 2nd 1137.5+/~
4] ard 1281.5+/-
& 3rd % laft 1535.5.+/-
LEGEND: Floor Levels
B is Basement
1st is First Floor
ond is Second Floor
rd is Third Floor
BOLNDARLED

The houndaries of the Units 1 through 6 and
respect to the floers, ceilings and the walls,
therenf are as followst

NG & COMPOSITION
OF PROOMS

large space

large space
large “pace
large space

41 retail space
5 retail space
6: LR, K, B, 3BR
=1 2BR

LR, K, B,

E\C‘".T!lﬂg H

LR is Living Room
BR i=s BRedroom '
K is Kitchen

B is Bathroom

A antd By with
dumr s and windows

A. Floors: plane of the upper sur face of the
cancrete slab in the basement level

areas and the
joists in all other floors.

BR. Ceilings:
ceiling studs.

C. Perimeter Wallss

plane of the upper floar®

the plane of the lower sur face of the

the plane of the surface facing such

unit of the wall studs or the plane of
the surface facing such Unit of the
masonry where magsonry 1s the finish

material.
O
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D. Exterior Building
Walls, Doors and

Windows:
(1) walls: the plane of the surface facing such
unit of the wall studs.
. (ii) doors: the exterior surface of the doors ‘
‘ - utilized to provide ingress to and :
' egress from each Unit.
(iii) windows: the interior surface of the glass and

window frames.

; The unit dimensions shown on the Plans extend to the plane
i of the surface facing such Unit of the interior finish surface
' of the walls, doors, ceilings or floors, as the case may be,
although the boundaries extend as indicted below.

There are eight (B8) Units in the Condominium.
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EXHIBIT 3A
70D
MASTER DEED
oF

221 - 227 MAIN STREET TONDOMINIUM

OVERALL FESIDENTIAL COMMERCTAL
BENEF ICTAL BENEFICIAL RENEF ICTAL
INTEREG] INTEREST INTEREST
6,481 0 8.606
£. 481 0 8. 606
13,447 Q 25,820
19, 445 4] 2%, 820
11.728 0 15.574
11.720 Q 1%.574
11.111 4%5. 000 0
132, 581 ) 55, 000 [
100, 000 100,000 100, 000
Hampahire ss. - .
< _QZZN 1988 at_Z= o'clock and 72 mutesl2 M, Recd, entd d
(MONTH, (DAY) ) -
exam'd with Hampshire Reg. of Deeds, Book —? /33 Pag:e..*.......t;z 20
Attest —
REGISTER S
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