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THIS DECLARATION OF TRUST made as of the 3/  day of December ‘1986,
by Michael G. Sissman, of Northampton, Massachusetts, (hc:elnditez called . s

ths "Trustees®, which term and any pronoun referring thexeto shall be

- deemed to include his successors in trust hereundezr and to mean the

Trustee or Trustees for the time being hereunder, wherever the context so
permits). See Schedule ¢ for Index.
¥ITNESSETH:
ARTICLE I.
Name of Trust

The Trust hereby created shall be known as "32 Masonic Street
Congomlnlum Tryust® and under that name, so far as legal, convenlient and
practicable, shall ail business carried on by the Trustees be conducted
and shall all instruments in writing by the Trustees be executed.

ARTICLE II.
The Trust and [tg Purpose

Section 1. All of the rights and powers in and with respect to the
common areas and facilities {herelnafter called the "Common Elements®) of
the 32 Masonlic Street Condominium (hereinafter called the sCondominium®),

established by a Master Deed (the “Master Deed") of even date and recorded

herewith, which are by virtue of the provisions of Chapter 183A of the
Massachusetts General Laws conferred upon or exerclsable by the
organization of 'unit owners of the Condomin;um, and all property, real and
personal, tangible and intangible, conveyed to the Trustees hereunder:
shall vest in the Trustees as Jolnt tenants, with right of survivershlp,

as Trustees of this Trust, IN TRUST to exercise, manage, administer and
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dispose of the same and to receive the income thereof for the benefit of

the owners of record from time to time of units of the Condominium

~ (hereinafter called the "unlt Owners"), according to the schedule of

beneficial interest set forth in tha_uaster Deed, as provided in Article
IV, Section 1, hereof, an; in acco;gance with the'provlsions of said
Chapter 183A, this Trust belng the organizatlon of the Unit Owners
established pursuant to the provisions of sald Chapter 183A for the
purposes therein set forth.

Section 2. ‘It i3 hereby expressly declared that a trust and not a
partnership has been created and that the Unxt:OVna:a are beneficlaries

and not partners or assoclates or any other relatlon whatgvo: among

themselves with respect to the trust p:operty, and hold no relation to the

Trustees other than as beneficlarles, with'only such rights as are
conferred upon them as such beneficiaries hersunder and under and puriuant
to the pzévlatons of sald Chapter 183Af

ARTICLE III.

The Trustees

Section 1. There shall be a Board of Trustees hereunder consisting

0

initially of Michael G. Sissman, to serve for a term which shall expire at
the annual meeting of Unit Owners in 1987 unless such term shall expire
earlier, as herelnafter provided.

At the annual meeting of the Unit Owners in 1988 or 120 days after 75%
of the beneficial interest of the Condominium have bein conveyed to Unit
Owners, whichever is eat;iez, the term of said Trustee then serving shall
expire, ?nd five (5) Trustees shall be elecégd as follows: Two (2) shall
be elected by the majority in beneficial interest of the cpnne:clal area
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one for a term of one (1) year and one for a term of two (2) years; two |
(2) shall be elected by the majoxlty in beneficial interest of the
residential area, one for a term of one (1) year and one for a term of two
(2) years; and one shall be elected by a majority in beneficial lntazolt
of the whole condominium for a two (2) year term,

At all meetings of Unit Owners, the Seller shall be entitled to the
same voting rights as any other Unit Owners, as to Units owned by the
Seller.,

' Each vacancy in the office of a Trustee shall be fllled at the next
annual meeting if such be held within thirty (30) days‘ or by an : R E
instrument in writing setting forth: (a) the appointment of a nétural : o
person to act as such Trustee, signed: (1) by Unit Ownezl.ent;tled to moze

than £ifty percent (50%) of the beneficlal interest of the appropriate

category, {.e., commercia) or residential, or (ii) if Unit Owners entitled L. ;

to such percentage have not within thirty (30) days after the occurance of ; :
- 3

such vacanéy made such appointment, by a majJority of the then remalning
Trustees, or by the 5o1e :emalnlhg Trustee 1f there be only one; and (b)
the acceptance of such appointment, signed and acknowledged by the person
80 appointed. Such appointment shall become effective upon the recording
with Hampshire County Reglstry of Deeds of a certlificate of such
appointment, algned‘and accepted as aforesaid, and such person shall then -45
be and become such Trustee and shall be vested with the title to the trust ,
property, jointly with the remalning or surviving Trustees or Trustes,
without the necessity of any act of transfer or conveyance. If for any
reason any vacancy in the office of Trustee shall continue téx more than

sixty (60) days and shall at the end of that time remajin unfilled, a
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Trustee or Trustees to £111 such vacancy or vacancles, may be appelnted by

T T SR e

any court of competent jurisdiction upon the application of any Unit Ownex

and notice to all Unit Owners and Trustees and to such other parties in

e

interest, 1f any, to whom the court may direct that notice be given.
The foregoing provisions of this Section to the contrary
notwithstanding, despite any vacancy in the office of Trustee, however

caused and for whatever duratlon, the remaining or surviving Trustees
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subject to the provisions of the immediately following Section, shall

cbntlnuq to exercise and discharge all of the powers, discretions and

duties hereby conferred or imposed upon the Trustees.

TETERA

Section 2. In any matters relating to the administration of the Trust
hereunder and the exerclise of the powers hereby conferred, the Trustees
may act by a majority vote at any duly called meeting at which a quorum is
present as provided in Paragraph A of Section 6 of Article V. The
Trustees may also act without a meeting by an instrument signed by a
sufilclenf number of Trustees to constitute a guorum as provided in )
Paragzabh A of Section 6, Article V.

gection 3. Any Trustee may resign at any time by'instrumant in

weiting, signed and acknowledged in the manner required In Massachusetts

for the aéknowledgemené of deeds, and such resignation shall take effect '

upon the racordlnq of such instrument with said Registry of Deeds. After

reasonable notice and opportunity to be heazd before the Board of

-

i_'% . : Trustees, a Trustee may be removed from office, with or without causs, by
. P ; : ‘ an instrument in writing signed by Unit Owners entitled to more than fifty
R percent (505) of the bencﬁlcial interest that was eligible to vote for the
R I§ N election of such Trustee, such ilnstrument to'tako effect upon the
iy : recording thereof with sald Registry of Deeds. . ’
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gection 4. Tf the Trustees at a meeting or the Unit Owners at an ' .
annual meeting so vote, the assoclation of owners shall have fldelity
coverage against dishonest acts on the part of dl:ectozs; managers, (and' 
officers, employees and agents of a manager) t:uséees, employees or '
volunteers responsible for handling funds bslonging to or administexad by
the condominium trust. If obtalned, the f£idelity bond or inau:ancc.lhall
name the condominium trust as the named insured and shall be written in an
amount not less than the estimated maximum of funds. including reserve
funds 1n the custody of the Trustees or manager, as the case may b;, at
aﬂy glven time during the term of each bond, and sufficient to provide
protection which 18 in no event less than the greater of three months

aggregate assessments on all units or one and one-half times the insured's

estimated annual operating expenses, and also all reserves,
In connection with such coverage, an approprliate endorsement to the

policy to cover any persons who serve without compensation shall be added

K o

1f the policy would not otherwise cover volunteers.
- Pidelity bonds required herain must meet the following requirements:
(1) Fidelity bonds shall name the Trust as an obligee;
(2) The bonda‘ahall contain walvers by the issuers of the
bonds of all defenses based upon the exclusion of persons
serving without compensation from the definitlon of
"employeas”, or similar terms or expressions;

(3) The premiums on all bonds required herein for the Trust (except

EE TR R

for premiums on fidelity bonds maintalned by a management agent
for 1ts offlcexs, employees and agents) shall be pald by the
Trust as a common expense;

(4) The bonds shall provide that they may not be cancelled or

s,
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substantially modified (including cancellation for non-payment of’
a premlum) without at least ten (10) days prior wr;tten notic;Ato
the Trust and to the Trustees as Iqsuxahce Trustees and each
mortgagee., If nelther the Trustees nor the Unit Owners vote;to
obtain such fidelity bonds, then each Trustee, upon ldc.ptan i
that position will sign a notarized personal bond in
substantially the tollowlng language:

.~ "I acknowledge that I am accepting a position of Sk
tesponsibility with the 32 Masonic Street Condominium Trust
and I hereby bind myself, my heirs and Executors to repay to
the 32 Masonlc Street Condomlnihm Trust and/or the Unit b
Owners for any loss caused to them or any of th;m as a ib ;
result of my dishonesty." .

Section 5. No Trustee herelinbefore named or appointed as hereinbefore
provided shall under any circumstances or in any event be held liable o
accountable out of his bersonal assets or be deprived of compensation by
reason ot'any action taken, suffered or omitted in good faith or be so
liable or accountable for moxe money oxr other property than he actually

recelves, or for allowing one or more of the other Trustees to have

deprived by reason of honest errors of judgement or mistakes of fact or
law or by reasori of the existance of any personal interest or gain or by .
reason of anything except his own personal and willful malfeasance and
default.

EESILQN_E-‘ Né Trustee shall be disqualified by his office from

contracting or dealing with the Trustees or with one or more Unit Owners

(whether directly or indirectly because of his interest individually oz -k
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the Trustee's lntezcst or any Unit Ownex's interest 1n any coxporation,
£irm, trust or other organization connected with such centracting or
.dealing or bacause of any other reason), as vendor, purchaser or
otherwise, nor shall any such dealing, contract or arrangement entered
into lh respect of this Trust in which any Trustee 80 dealing or
contracting or being so interested be llable to account for iny profit

realized by any such dealing, conttact or at:angémﬁnt by reason of such

Trustaa's holding offlce or of the fiduciary relationship hereby :
o o

establ!shed, provided the Trustee shall disclose to the other Trustees the *‘éé

pature of his interest before the dealing, contract, or arrangement is

entered lnto.

gection 7. The Trustees and each of them shall be entitled to
indemnify both out of the trust property and by the Unit Owners agalnst
any liability incurred by them, oz any of them in the executlion hereof,
including, without limitation, liabilitles in contract and in tort and
llabllitléa for damages, penalties and fines. Each Unit Owner shall be
personally liable for all suma lawfully gssesaed for ‘his share of the
common expenses of the Condominium and for his proportionate share of any

claims involving the trust property in excess thereof.

gection 8, The Trustee shall elect from their number, at the annual

_meeting of the Trustees, a Chalrman, Treasurer, and Secratary, who shall

have such dutlies as are determined by the Trustees.

Section 9. The compénsatlon of the Trustee shall be determined at b
each annual ﬁeetlng of Unit Owners, except for thé original Trustee, who - %
.ag:ees to serve without gompensatlon until the annual meating in 1987, v ;

ARTICLE 1V ‘ o : % -
pencficiaries and the Beneficlal Interest in Trust ¢,
- B 3
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V3 Section 1, The beneflclarleg shall be the Unit Owners of the

- Condominium, for the time belng. The beneficial interest of the

' ‘Trust hereunder shall be divided among the Unit Owners 1in the

| percentage of undivided beneficlal interest appertalning to the
Units of the Condominium, all as set forth in Schedule A of the
Master Deed, incorporated herein by reference with the same force
and effect as though fully set forth in the body of this
instrument. The beneficlaries or Unit Owners shall collectively be
known sometimes as the Assocliation or the Owners Assoclatlon.

Secklon 2. The beneficlal interest of .each Unit of thé .

Condominium shall be held and exercised as a unit and shall not be

divided among several owners of any such Unit. To that end,

whenever any of sald Units 1s owned of record by more than one
person, the several owners of such Unit shall: (a) determine and

designate which one of such owners shall be authorized and entitled

R e oo B L " e ST SR

to cast.vdtes, execute instruments, and otherwise exercise tﬁe

rights appertalining to such Unit hereunder; and (b) notlfy the

Trustees of such designation by a notlce in writing signed by all

of the record owners of such Unit. Any such dealqnatlbn shall take

.
ot g i

effect upon receipt by the Trustees of such notice, and may be

changed at any time and from time to time by notice as aforesald.

et gy
TEETT

in the absence of any such notice of deslgnation, the Board of

i

w

PN } Trustess may, by majority vote, designate any one of such owners
' for much purposes.

& gaction 3. A Unit Owner may vote in person or by a written
Y : proxy dated no earller than six (6) month prior to the date of ‘the

' | meeting at which such vote 1is taken. A proxy purporting to be

h'h
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- valld £ executed by one of them,
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w2888 0032 " , : .
executed by or on pehalf of a Unit Owner shall be deemed valid ‘ ' : ; .
unless challenged at or prior to its exercise, A proxy with . o ,
respect to a Unlt held in the name of two or more persons shall be : ;

unless at or prior to the

. exercise of the proxy, the Trusteas recelve specific notice to the K
contrary from any one of maid persons e ww‘)%ﬁﬁ
ARTICLE V. ' , i ?ﬁ} R
By-Laws. LT

The provisions of this Article V shall constitute the By-Lavs

of this Trust and the organization of Unit Owners establlshed

hereby, to wit:
The Board of Trustees shall have the powers and dutles

necessary for the administration of the affairs of the Condominium

and may do all such acts and things except as by law orx by the

Master Deed or by this Trust may not be delegated to the Board of

frustess by the Unit Owners. Such powers and_dutles of the Board

of Trustees shall tnclude, but shall not be limited to, the
following:
(a) Operation, care, upkeep and maintenance of the

Common Elements.
mmon expenses required for the

(b) Datermination of the co
affairs of the Condominium, including, without
limltabiop, the operatlon and. maintenance of the
Condominium. ‘ .

(c{ Collection of the common charges from the Unit Owners.

(4) Employment and dismissal of the pézsonne; neceasary ot

-9-
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advisable for the maintenance and operation of the
Common Elements. .

Adoption and amendment of rules and iequlatfons covering
the detalls of the operation and use of the Condominium,
Opening of bank accounts on behalf of the Condominium
and designating the signatories required therefor.
Leasing, managing and otherwise dealing with such
community facilitles as may be provided for in the
Master Deed as belng common areas and facilities
("Common Elements®).

owning, conveyling, encumbering, leasing and otherwise
dealing with Unlts conveyed to 1t or purchased by it

as the result of enforcement of the lien for common

expenses, or otherwise.

.

Obtaining of insurance for the condominium, including
the Unitﬁ, pursuant to the provisions hereof.

Making of repalrs, additions and improvements to, or
alterations of, the Condoﬁlnlum, and repalrs to and
restoration of the Condominium in accordance with the,
other provisions of this Trust.

The Board of Trustees shall have the power to enforce
obliqationl of Unit Owners; to'enforcc the rules and
regulations of the Condominium; tb allocate 1ndomﬂ and
expenses; and to do anything anq everything else
necessary and proper for the sound management of the
‘Condominium. In case of persistant violation of the '

rules and regulations by a Unit Owner, theiaoatd of

e LY

S —
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Trustees shall have the power to require such uUnit

Owner to post a bond to secure adherence to the rules

and regulations.
(1) Purchase or lease a Unit for use by a resident manager.

(m) Grant or relocate permits, easements and llcenses on,

over and under the common Elements.

(n) Enter into management contracts for the management of the

Common Elements. . . ,

(o) To sue in the name of the Trust, to compromise, and

to release any claims of the Trust.

A. Commencing with the date of recording of his Unit Deed,

each Unit Owner shall be liable for common expenses and shall be

entitled to common profits of the condominium according to his

respective percentage of undivided interest in the Common Elements

a5 set forth in Schedule JA of the Master Deed which is

incorporated herein by reference with the same force and effect as

though fully set forth in the body of this instrument. The
Trustees may at any time or times distribute common profita among

the Unit Owners in such proportions. The Trustees shall set aslde

common funds of the Condominium as reserve oI contingent funds

maintained out of !qqu;ar assessments foxr common expenses, and wmay

use the funds so set aslde for reductlon of indebtness or other

jawful capital purpose, or, subject to the provisions of the

£0llowing 8ection 3, for perlodic maintenance, repalr, replacement,

rebuilding or restoration of the Common Elements, or for

improvements thexeto, and the funds so set aside shall not be

—11_
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deemed to be common pxdfltu available for

distribution. Condominium dues or charges Qhall include an
adequate reserve fund for maintenance, zepaii and replacement of
those Common Elements that must be replaced on a perjodic basis and

shall be payable In regular installments rather than by speclal

assessments.

Additionally, a working capital fund must be established for
the initlal months of the project operatlion equal to at least two
months' eatimated common areas charge for each Unit. Each Unit's
share of the working capital fund must be collected and transferxed
to the Trustees as agentq for the Association at the time of
closing of thelsale of each unit and malntalned iIn a a segregated
account for the use and benefit of the Association. The
contxribution td the working capltal fund for each unsold unit shall
be paid to the Assoclation within 180 days after the date of the
conveyancé of the first Unit in the phase of which the Unit 1 a
part. The residential units and commercial units shall be
consldered separate phases. The purpose of the fund is to insure
that the Trustee will have cash avallable to meet unforseen '
expendltures, or to acquire additional equipment or services deemed
hecessary or deﬁl:able by the Trustees, ,Amounts pald into the fund
aré not to be considered as advance payment of regular assesuﬁcntl.

Budget.

commencement of each fiscal year of this Trust, the Board of

B. 1. At least thirty (30) days prior to the
Trustees shall estimate the common expenses expected to be incurred
during such fiscal year, together with a reasonable provision for
continqenclés and reserves, and after taking inte agcount any
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undlst:lbutod common
profits from prior years, shall determine the assessment to b& made
for such fiscal year. The Trustees shall promptly render
statements to the Unit Owners for thelr respective shares of such
assessment, and each Unit Owner thereafter shall pay one-twelfth
(1/12) of his share of the estimated comﬁon expenses monthly in
advance on the first day of each month. In the event that the
Board of Trustees shall determine during any fiscal year that the
! assessment so made is less than the common expenses actually

incurred, or in the reasonable opinion of the Trustees likely to be

lncur:ed, the Board of Trustees shall make a supplemental
assessment or assessments and render statements therefor in the
manner aforesald, and such statements shall be payable and take
effect as aforesaid. The Board of Trustees may in its discretion
provide for payments of statements in monthly or other
lnatallmeﬁts. In order to create a reserve fund fbr future
contingencies, the Board of Trustees shall assess from time to

. time, in addition tb.tha foregoing assessments, each Unit Owner for
a sum Or sums sufticiént to provide the Condominium Trust with

sufficlent capltal'to mégt emergencies and other contingencles,.

The Board of Trustees may assess a late charge of Ten (8$10.00)
Dollars per month for each late payment ox part thereof if the
amount due 1s not pald by the tenth (10th) day of each month for
each month that thé amount due remains unpaid. The amounts due
hereunder, together with the late charges shall constitue a lien on
the Unlt of the Unit Owner assessed, pursuant to the provisions of

Section 6 of sald Chapter 183A.

-13~
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2. In preparing the budget the Trustees will separately
Calculate the items relevant to each beneilclal interest (as

described in Article XII, Section €) and present to each Unit its

composit assessment,

‘€. The Board of Trustees shall expend common tunds only for

common expenses and lawful purposas permitted hereby and by the
provisions of sald Chapter 1683A,

D. In the event of default by any unit Owner in paying to the

Condonminium Truut the common charges as determined by the Boa:d of
Trustees, such Unit Owner shall be obligated to pay the

above-described late charges, together with all espenses, including

attorney's fees, incurred by the Board of Trustees in any
Proceeding brought to colleqt such unpald common charges. All such

unpald common charges shall constitute a iien to the extent

provided by law. The Board of Trustees shall have the tight and

duty to attempt to recover such common charges, together with lato

tharges, and the expenses of the ptoceadlnqa, including attorneys'

fees, in an action to zecover the same brought against such Unit

Owner, or by the foreclosure of the lien on such Unit as provided

by law{

gectlion 3: Insurance,

The Trustees shall review insurance coverage at least annually
in order to ascertain the adequacy of such coverage.

The Trustees shall determine the size of any deductible and

shall determine the responsibllity for funding the deductible in a
falr and equitable manner as ta each loss,

The Trustee shall obtain and malnta;n to the extent obtainable

-14-
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and permitted by applicable law, a mu;tl-pezll all-risk type

policy, including fire and extended coverage in the kinds and

amounts commonly required by private institutional mortgage

investors for projects alhllar in construction, locatlon and use,

insuring the Condominium, including without limitation, common

" areas and facilitles, all of the units with all fixtures,
additions, alterations and improvements thereof, but not including
any business fixtﬁrea, equipment, stock, inventory, furniture,

furnlshings, household and personal property belonging to and owned

by individual Unit Owners or thelr teﬁanta, in an amount not less

‘than one hundred (100M) percent of the insurable value thereof

(based upon replacem@nt cost) as determined by the Trustees at

Trustees for use and benefit of all Unit Owners, with loss payable

to and adjusted by the Trustees as Insurance Trustees in accordance

with the provisions of these By-Laws,

Buch policy shall contain the standard mortgagee clause

“least annually, suchilnsurance to name the Trustees as Insurance

commonly accepted by private institutional mortgage lnvestors in

the area in which the Condominium is located, which shall be
endorsed to provide that any bxoceeds shall be paid to the Trustees

for the use and benefit of mortgagees as thelr interests may

appear.

Agreed amount, inflation guard and construction code

endorsements are required, 1f avallable.

Policies for such caéualty insurance shall provide:

1)

that

the insurer waives any right or subrogation against the Trust, the

Trustees, thelr agents and employees, Unit Owners, their respective

=15~
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' employees, agents, tenants and guests; (11) that the lnsurance

f; shall not be prejudiced by any act or neglect of any Unit OQwners ox
o occupants or any other person or firm (including employees and
agents of Trustees of the Trust) when such act or neglect ls'not
within the control of the Trustees and the Trust (or Unit Owners
collectively) or by Ealiute of the Trustees and the Trust (or the
Unit Owners collactlvély) to comply with any warranty or conditions
with regard to any portion of the premises over which the Trustees
and the Trust (or the Unit Oynets collectively) have no control;
(111) that such policlies may not be cancelled or reduced without a
least thirty (30) days prlor written notice to the Insuxance
Trustees, all Unlt Owners, and the first mortgagees of the Units;

(1v) that the insurer will not be éntitled to contribution as

against any insurance obtained by lndividual Unit Owners cdverlng v
thelr own Units; (v) 1f avallable, that the lnsurer shall waive'any.
right it ﬁay have under the policy to repair or restore damage

should the Unit Owners elect to terminate the Condominium because

of such damage; (vi) that, notwithstanding any provislons hereof

which give the insurer the right to elect to restore damage 1n ileu

of making a cash settlement, such election may not be exercisable

1f 1in conflict with the terms of sald Chapter 183A, the Trust, or

T, TR A St O S TP oA S B T

these By-Laws; and (vii) for walvers of any defense based upon the

C-are

. conduct of any insured and (viii) falr recognition of any Insurance
Trust Agreement.

. ‘Certificates of insurance, with proper mortgagee endorsements,

when requested, shall be lssued to the Owners of each Unit.

3,Vl ‘ Each Unit Owner shall have the duty to promptly report the
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Trustees any improvements made by the Unit Owner to his Unit so
that the Trustees amy obtain necessary addlthnal insurance ‘
coverage as required by fhe By-tLaws, and the Unit Owner shall pay
the cost of additional insurance, if any, resulting from said
improvements, or, in the alternative, Unlt Owner may obtain
separate insurance for such improvements, naming the Trust as an
additiona} named insured. If in the event of a casualty loss, the
cost of repalr and restoration of the Condominium exceeds the
avallable insurance proceeds and such excess is the result of a
lagk of insurance coverage caused by the fallure of a Unit Owners

to notify the Trust?es of improvements made by him to his Unit, as

provided in the preceding sentence, the excess cost resulting from -

such failure shall ba borne solely by the Unit Owner for falllng te
report the same. The extent to which the cost ln excess of
insurance proceeds is attributable to a Unit Owner falllng to
report imézovements as afozésald shall be determined by the
Trustees.

The Trustee or Trustees hereunder designated as Insurance

Trustea or Trustees as aforesald shall collect and receive all

casualty 1oss insurance proceeds and shall hold, use, apply, and
dlsbukke the same in accordance with applicable provisions of thls.
Article. ,

ﬁlth respect to losses which affect portions or elements
covered by lﬁch insurance of a Unit, or of more than one Unit to
substantially the same or to different extents, the proceeds
relating therafo shall be used, applied and disbursed by the
Txustee; in a falr and squitable manner.

The Trustees shall obtain and maintain, to the extent

obtainable and permitted by applicable law, a comprehensive pollcy
17~
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of public 1llabllity insurance in such limits as the Trustees may,

; from time to time determine, but at least in the amount of

$1,000,000.00 per occurance for personal injury and/or property

@
damage covering the Trust, each Trustee, the managing agent, the

i manager and each Unit Owner with respect to liability arising out

! of ownership, maintenance or repalr of those portions of the

Condominium not reserved for exclusive use by the Owner or Owners
of a single Unlt, such lnsurance policy shall contain a
"severablility of interest" endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of negligent
acts of the Trustees or other Unit Owners. Coverage shall include,
without limitation, legal liabllity of the insureds for property
dqmage,'bodily injuries and deaths of persons 1n connection with
‘the operation, maintenance ot use of the Common Elements and legal
liability‘arlslng out of law sults related to emplpyment contracts
of the Assoclatlion. . ,

The scope of coverage shall include all other coverage in the
kinds and amoupta required by private lnStltutlonal mortgage
investors for projects similar In constructlon, location and use.
Such policies must provide that they may not be substantially
modified or cancelled by any party without at least thirty (30)
days prior written notice to the Assoclation and ench.fl:st
mortgagee listed as such in the ipsurance ppljcy. '

The Trustees shall also obtain and maintain, to the extent
obtainable and petmlttednby applicable law, workman's compensation
and omp{oyeea' liability with respect to any manager, agent, or
employee of the Trust, but excluding any independent agent or
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manager, and such other risks as the Trustees in thely dlscretion ‘
deem appropriate, and shall insofar as practicable, contaln
provisions as above set forth with respect to noncancellatlon,
waliver og subrogation, wajver or defense based on conduct of any
‘fnsuted, and qpn-cdnt:}butlon.

The cost of all insurance obtalned and maintalned by the
Trustees pursuant t$ provisions of this Section shall be a common

axpense.

’ Condempation.

K. subject to the provisions of Article XII-3 hereof, In the
event of any casualty loss to the trust property, the Trustees
shall determine in thelr reasonable discretion whether or not such
loss exceeds twenty-five percent (25%) of the value of the
Condominium immediately prior to the casualty, and shall notify all
Unit 0une¥s of Quch determination. If such loss as so determined
does not exceed twenty-five percent (25%)'o£'such value, the
Trustees shall proceed, without notice to the Unit Owners, with the
necessary repalrs, rebullding, or restoration. 1f said casualtx
loss pxceedp twenty-five percent (253%) of the value of the _
Condominium prior to casualty, notice to thaf effect shall be given
to all unit owners, and;

{a) 1t sixty:seven percent (67%) In interest of the Uﬁlt
owners give notice of objectlon to within one hundred twenty (120)
days after the date ofvtye casualty, or sixty (60) days after
notice, whichever first occurs, to procﬁedlnq with repair or

restoration, the Condominium, including all units, shall be subject

-19-
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to partition at the suit of any Unit Owner. Such sult shall be
subject to dismissal at any time prior to entry of an order to sell
if an approprlate agreement to rebulld is filed. The net proceeds
of a baztltlon sale, together with any common funds including the
proceeds of any insurance, shall be divided in proportion to the
Uhits Owner's respective undivided ownership in the Common
Elements. Upon such sale, the Condominium shall be deemed removed
from the provisions of Chapter 183A of the Massachusetts General
Laws, ‘ | ‘ : : :

(b) If sley-geven percent (67%) in interest of the uUnit . ‘

Owners do not object to proceeding with the necessary repalir or
restoration, the cost of rebuilding the c°nd§mln1um, in excess of
any avallable cémmon funds including the proceeds of any insurance,

shall be a common expense, provided, however that if such excesas .

cost exceeds twenty-five percent (25N) of the value of the

Condominium prior to the casualty, any Unit Owner who did so object
may apply to the Superior Court of the COuntj in which the
Condominium is located on such notice to the Trust as the COuxt'
shall direct, for an order directing the purchase of his Unlf by
the Trust at the falr market value thereof as approved by the
Court. fhe cost of any such purchase shall be a common expense.

B, If fifty percent (50%) or more, but leag than sixty~-evch
percent (67%) In interest of the Unit Owners agree to make an
improvement to the Common Elements, the cost of such improvement _ l)
shall be bozno |o1ey by the Unit Owners so agreeing., Sixty-seven
percent 567\) or more in interest of the Unlﬁ Owners may ag:oi to
make an lmptovonenﬁ to the Common Elements, and assess the cost

-20-
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therecf to all Unit Owners as a common expense; but if such
improvements shall cost ;n excess of twenty-five percent (25%) of
the then value of the Condominium, any Unit Owner not so agrdolnq
may apply to the Superior Court of the county in which the
Condominium is located on such notice to the Trust as ého Court
shall dixect, for an orxder dl:qctxng thq purchase of his Unit by
the Trust it falr market value thereof as approved by the Court.
The cost of any such purchase shall be a common expense,

c. Tﬁe Trustees as agents for the Assocliation shall represent

the Unit Owﬁezs in any condemnation proceedings or in negotiations,

settlements and agreements with the condemning authority for
acquisition of the Common Elements, or part thereof. Each Unit
Owner appoints the Trustee as attorney-in-fact for such purposes.

D. 1In the event of a taking or acquisition of part or all of
the Common Elements by a condemning authority, the award of
proceeds of settlemenf shall be payable to the Trustees for the use
and benefit of the Unlt Owners and their mortgagees as thelr
intereat may appear.

Section S; Restrictions on Use of the Building and Units:

Rules and Requlations,

The Board of Trustees has adopted the Rules and Regulatlions set
tottbvln Schedule A annexed hereto and made a part of this T:ust(
governing the details of the operation and use of the Common
Eiaments, and dbntalnlng such restrjictions on and requirements
Tespecting the use and ma;ntanance o£ the Common Elements as are
consistent with the provisions of the Master Deed, and deslgnated
to p:evegt unreasonable interference with the use by the Unit

-21-
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Owners of thelir Units and of the Common Elements. By vote of a
majority in number of the Board of Trustees, the Board of Trustees
may at any time and from time to time amend;lmodlfy and rescind the
Rules and Regulatlons.

The Units and Common Elements shall be subject to the
restrictions shown on Schedule B attached hereto, made a part
hereof and 1qcozpoxated by reference as i1f fully set forth hereln,
unless othexwise permitted by an instrument duly executed by the
Tiustees pursﬁant to the provisjons of the Trust,

By vote of a majority {n number of the Board of Trustees, the
Board of T:ust;as may at any time and from time to ;lme &mend,
modify and rescind the Rules and Regulatlons, provided, however,
that no rule which impacts chiefly upon the commercial units shall
be adopted or changed without the concurrence 6f both Trustees elected by
the COmmerclal Units and provided that no rule which impacts chiefly upon
the Residential Units uhall be adopted or changed without the concurrence
of both Tzustees elected by the Residentlal Units,

Section §; Meetings. _

A. The Board of Trustees shall meet annually on the date of (and
immedlately following) the annual meeting of-the Unit Owners, ahd at such
meeting shall elect the Chairman, Treasurar and Secretary hereinbefore
provided for. Other meetings may be called by the Chalrman and in such
other manner as the Trustees may estabilsh, provided, however, that
written notice of each meeflng,vstatlnq the place, day and haur thereof,
shall be given at leastlfpur (4) days before such meeting to each member
of the Board of Trustees. One-half (1/2) of the number of Trustees shall

constitute a quorum at all mnctlﬁgs, and such meetings shall be conducted

o~ . . : T :
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{n accordance with such rules as the poard of Trustees may adopt.

8. Commencing with the calendar year 1988, there shall be an annual
mesting of the Unit Owners on the sacond Wednsday of May {n each year, at
5:30 p.m., at the condominium premises or at such other reasonable place
and time as may be designated by the Board of Trustees by written notlce
qiven to the Unit 0wners at least fourteen (14) days prior to the date so
designated. Special meetings of the Unit Owners may be called by the
Board of Trustees or by the Unit Owners upon written request of unit
Owners of more than thirty-three percent (33%) of the beneflcial interest
hereunder, Written notice of any such meeting designating the place, day
and hour thereof shall be glven by the Board of Trustees to the Unlit
Owners at least fourteen (14) days prior to the date so deslignated. At
the annual meeting of the Unit Owners, the Boé:d of Trustees shall submit
reports of the management and finances of the Condominium. whenever at
any meeting the Board of Trustees proposes to submit to the uUnit Owners

‘any matter with respect to which approval of or action by the Unit Owners

is necassazy or appropriate, the notice of such meeting shall so state and

reasonably specify such matter. A quorum of Unit ownears shall consist of
the holders of at least Eifty percent (50%) of the beneficlial interest

hereunder.

section 2: MNetices Lo Unit Qwnexs.

Every nohlce-to any Unit Owner required under the provisions hereof,

or which may be deemed by the Trustees necessary or desirable In

connection with the execution of the trust created hereby or which may be

ordexed in any judicial proceeding, shall be déemed gufficient and binding

if a written or printed copy of such notice shall be given by one or more
of the Trustees to such Unlt Owner by leaving such notice with him at his
23
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Unit in the Condominium or by mailing 1t, postage prepaid, addzqssed to

.such Unit Owner at his address as it appears upon the records of the

Trustees, at least five (5) days prlor to the date fixed for the happening
of the matter, thlng or event of which such notxce'ls gliven, or such
longer period of time as may be required by the speciflc terms of this
instrument, Unit Owners may walve néticg by duly exgcqtlng an appropriate
walver of notlice.

Section 8: Inspection of PBooks; Reports Lo Unit Qwnezs.

Cu;rent coples of this Trust, by-laws, and rules Snd requlations for
the Condominium shall be made avallable and all books, accounés, xrecords
and financial statements of the Trusteas shall be open to inspection by
any ohe or more of the Trustees and the Unit Owners, lenders and holdczi,
insurers or guatﬁntora of any first mortgage at all reasonable times

during normal business hours or under other reasonable circumstances. The
Trustees shall, as soonh as reasonably possible aitet the close of each.
fiscal year, or more often if convenlent to them, submit to the Unit

Owners a report of the operations of the Trustees for such year, which

shall include financial statements in summatyviotm and only in'such detail

as the Trustees shall deem proper.

‘to the Trustees, given by registered or certified mail, within a period of

one (1) month of the date of recelpt by him, shall be deemed to have
assented thereto. Any holder, insurer or quarantor of a first mortgage
shall be entitled, free of charge, upon written request, to a financial
atatement for the immediately preceding ilgcal year furnished within a
reanonable time following such reguest.
m.:.ms... mmmmmmmmm
24

such report and shall have failed to object thereto by notice in writing '
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Checks, notes, drafts and other instruments for the payment of money
drawn or endorsed in the names of the Trﬁatees or of the Trust may be
signed by any two (2) Trustees, or by any person or persons (who may be
one of the Trustees) to whom such power may at any timc; or from time to
time, be deslqnatedbby not less than a majority of the Trustees.

The seal of tﬁc Trustees shall be circular in fpzn, bearing thé

inscription *32 Masonic Street Condominium Trust®, but such seél may be

-altered by the Trustees, and the Trustees may, at any time or from time to

time, at their option, adopt a common of wafer seal which shall be valld
for. all purposes.

The fiscal year of the Trust shall be the calendar year.

Sectlop 12: Maintenance gof Units.

The Unit Owners shall be responsible for the proper maintenance and
repair of Ehe interior of thelr respective Units. 19 a majority of the
Trustees shall at any time in thelr reasonable judq$Lnt determine that the
interior of a Unit is in such need of malntenance, painting or repair that
the market value of an adjacent Unit or Units is being ndve:sely affected,
or that the condition of a Unit or any fixture, furnishing, faclility or
equipment thereof is hazardous to any Unit or the occupants thexreof, the
Tzuutéea shall in w:lting request the Unit Owner to perform the needed
maintenance, palnting or repalr, or otherwise to correct the hazardous

condition, and in éaso such work shall not have been commenced within

fifteen (15) days (or such reasonably shorter perliod in case of emergency,’

as the Trustees shall determine) of such request and brought to diligent

completion, the Trustees shall be entltled to have access to the Unit and

-25=
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to have the work performed for the account of such Unit Owner whose Unit
is In need of work, and the cost thereof shall constitute a lien upon such
Unit, and such Unit Owner shall be personally liable therefore, provided
that the lien thus created shall be subordinate to flrst mortages of
record, to the ektent required by law,

ARTICLE VI.

Bights and Qblidations of Third Parties Dealing With the Trustees;
the Trustees; Limitation of Liabilify

Section 1. No purchaser, mortgagee, lender or other person'dealing‘A
with the Trustees as they then appear of record in sald Registry of Deeds
shall be bound to ascertain or-lnquire further as to the persons who are
then Trustees hereunder or be affected with any notice, implied or actual,
otherwise than by a certificate thereof, and such record or certificate-
shall be conclusive evidence of the personhel of sald Trustees and of any
Changes thexein. The receipts of the Trustees, Or any bt ot wore of -
LT ™ TV el ALTIATIAL NMnehnen 1o the RRtTONS RAYLNY @k

deljvering the same, and no person from whom the Trustees, or any one or

more of them, shall recelve any money,lp:operty or other crele, ahall'bev
required to see to the application thereof. No puichasex, mortgagee,
lender or other person dealing with the Trustees or with any real or
pe:sonai property which then is or formerly was the trust property shall
be bound to ascertain or inguire as tq the exiatence or occurrence ;E any -
event or purpose in or for which a sale, mortgage, pledge, or charge is
heziln authorized oz directed, or otherwise as to the purpose or _
regularity of any of the acts of the Trustees or any one or more of them
purpo:tlpg to be done in pursuance of any of the Provisions of powers

hereln contalned, or as to the reqularity of the resignation or
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appointment of any Trustee, and any instrument of appointmwent of a new
Trustee or discharge of a Trustee purporting to be executed by the

Trustees, Unit Owners or other persons herein required to'exacuto the

pe:soh dealing with the Trustees of the matters therein recited relating.
- to such resignation or appointment or the occasion thereof.

Section 2. No recourse shall at any time be had under or upon aﬁy

note, bond, contract, order, instrument, certificate, undertaking,
obligation, covenant, or agreement, whether oral or written, made, issued
- or eéacuted by the Trustees or by any agent or employee of the Trustees,
or by reason of anything done or omitted to be ddné by or on behalf of
them or any ol_them, agalnst the Trustees individually, or agalnst any
such agent or employee, or agalinat any beneficlary, either directly or
indirectly, by legal or equitable Proceedings, or by virtue of any sult or
otherwise, and all persons extending credit to, contracting with, or
having anf claim against the Trustees shall look only to the trust
property for payment under such contract or claim, or for the payment of
any debt, damage, judgment or decree, or of any money that may otherwise
become due or payable to them from the Trustees, so that neither the

Trustees nor the beneficlaries, present or future, shall be personally

liable therefor; prqvided, however, that nothing herein contained shall be

deemed to limit or impair the liablility of the Unlt Owners under the
provisions of Section 7 of Article III hereof or under the provisions of
sajd Chapter 183A.

fection 3.

certificate, undertaking, obligatlion, covenant or agreement, whether oral

Every note, bond, contract, order, instrument,

or written, made 1ssued or executed by the Trustees, or by any agent or

-27=
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employee of the Trustees, shall be deemed to have been entered into

subject to the terms, conditions, provisions and restrictions hereof,

whether or not express reference shall have been‘made to this instrument.
fection 4.

any certificate herein required to be recorded, and any other certificate

This Declaratlon of Trust: and any amendments thereto and

or paper signed by said Trustees or any of them which it may be deemed
desirable to record,shall be recorded with sald Reglst:y of Deeds and such
record shall be deemed conclusive evidence of the contents and
effectiveness thereof according to the tenor thereof; and all persons
dealxng in any manner whatsoever with the Trustees, the trust . property, or
any beneficlary hereunder, shall be held to have notlce of any alteration
or amendment of this Declaration .of Trust, or chénge of Trustee or.
Trustees, when the same shall be recorded with saiad Regiat:y of Deeds.

Any certlficate signed by the Trustees in offlce at the tlme, setting
forth as facts any matters affecting the Truat, including statements as to
Qho are th; bonetlcllzle:; and as to matters detezmlninq the authority of
the'Truuteea_to do any act, when duly acknowledged the recorded with tﬁn-
sald Registry of Deeds, shall be conclusive evidence as to the existence
of such alleged facts in favor of all third persons, including the
Trustees, acting in rellance thezeon. Any certlficate executed by any
Trustee hereunder, or by majority of the Trustees" hereunder, setting forth
the axistence of 'any facts, the existence of which is necessary to
authorize the execution of any instrument or the taking of any action by

such Trustee or majority, as the case wmay be, shall, as to all persons

acting 1n good faith in :ellanco thereon, be conclusive evidence of the

;Lm‘f;-mmwanw&'
- PR

\ trust of the statements made in such certificate and of the existence of
3 the facts therein set forth. - ,
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amendments and Iermination

gection 1. (A) The Trustees, with the consent in writing of Unit
Owners entitled to more than £1fty per cent (50%) of the beneficlal
interest hereunder which shall include more than half of the Commerclal
Unit interest and more than half of the Resldentall Unlt interest, may at
any time and from time to time amend, alter, add to, or change thls
Declaration of Trust in any manner or to any extenh; the Trustees £first,
however, being duly indemnified to thelr reasonable satisfaction agalnat
dutstandlng obligations and llablllitles; provided always, however, that no
snéh'amendmant, alteration, addition or change shall be valid or
effective: (a) which is made without the consent of the Seller prlor to
the date on which the Seller ceases to be entitled to twenty percent (20%)
of the overall beneficial interest hereunder; (b) according to the purport
of which the percentage of the beneflclal interest hereunder of any Unit
Owner would be altered, other than by consent of all the Unit Owners, or
in any manner or to any extent whatsosver modifled or affected so0 as to be
different than the poiccntnqe of the lndlvldualjlntezaut of such Unlt
Owner ln the Common Elements as set forth In the Master Deed; or {¢) which
would render this Trust contrary or inconsistent with any requlrements or
provislons of any requirements of said Chapter 183A. Any amendment,
alteration, addition or change pursuant to the foregolng provisions of
this Section shall become effective upon the recording with said Reglstry
of Deeds of an instrument of amendment, alteration, addition or change, as
the case may be, signed, sealed and acknowledged in the manner required in
Massachusetts for the écinovledgement of deeds, by the Trustees, setting

forth 16 full the amendment, alteration, addition, or change, and reciting

-29-




e

-
LA PR )

§

-

*

PO

ATITER et B T i RSO R L P T A LR D e T AT SR e YT AR LT

sook 2888 rast 0053

the consent of the Unit Owners herein requlre& to consent thereto.

FA T e

Such instrument, so executed and recorded, shall be conclusive

Sy

evidence of the existence of all facts and of compliance with all
prerequisites of the Qalidity of such amendment( alteza;lon, addition, or
change, whether stated in such instrument or noé, upon all guestions as to’
title or affecting the rights of third pexrsons, and for all other
pﬂtpoaas. In acting under this Sectlion, the Trustees shall be bound by
action taken at a meeting or written instrument complying with the |
requirements of Sectlon 2 of Article III hereof. o )
Notwithstandling anything to the'contrary in thls Trust, the ‘Consent of

the Owners of Units to which at least 67% of the benefliclal intexest is

allocated and the approval of eligible holders holding mortgages on Units‘

N A

which have at least 51 per cent of the beneflcial interest of Units o
subject'to eligible holder mortgages, shall be iequired'to add or amend
any matérlal'p:ovlllonn of the documents of the Condominium yhlch /
ostabllsh,'provlde'ior, govern or xéﬁulate any of the £oliowlnq:

a, Veoting; . .

b. Assessments, assessment llens or subordination of such llens;

€. Reserves for maintenance, repalir and replacement of the common

d. tnourance or f£ldelity bonds;

e. Rights to use of the Common Elements;

f. Responsibility for maintenance and teboi: of the several portions
of the Condominium;

.g. Expansion or contractlion of the Condominjum or the addition,

N R L R P R o T e R I . T R IR
. . N

annexatlon or withdrawal of property to or from the Condominium;

h. Boundaries of any Unit;
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I.’ the interests ;n the general or limited Common Elements;

3. Conveztlbllity of units into common areas or of common areas in
units:

k. Leasing of Units;

1. Imposition of any right of flrst refusal or similar restriction on
the right of a Unit Owner to sell, transfer, or otherwise convey hls or
her Unit; ‘ ‘

m. Any provisions which are for the express benefit of mortgage
holders, eligible mortgage holders ox eligible insurers or guarantors of
first mortgages on Units.

The provisions of subparagraphs a through m do not apply to amendments

or termination of the Condominium as a result of destruction, damage, or

condemnation.

(B) Notwithstanding the above, the Trustees may amend this document
by a written, duly recorded document for the purposes of éorrectlng‘
typographical errors, clerical errors, errors of deécziption, or to
conform to the requirements of M.G.L. ch. 183A, and for the perlod
baginning with the f£iling of this Trust and ending September 1, 1987, the
Trustees may amend this Trust, by a written, duly recorded document,
ptoilded the rights of any Unit for which a first Unit Deeds was 1ssued
prior to the recording of the amendment shall not be effected unless sald_
Unit owner consents by joining such in such amendment.

aggﬁlgn 2. The Trust hereby created shall terminate only upon thé

removal of the Condominium from the provisions of Chapter 183A in

- accordance with the procedure therefor set forth in Section 19 of said

Chapter. . /
Section 3. Upon the terminatlon of this Trust, the Trustees may,
-31-
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subject to and in accordance with the provisions of sald Chapter 183a,
sell and convert into money the whole of the trust property, or any part
or parts thereof, and, after paying or retiring all known liabilities and
obligations of the Trust?es and providing for indemnity agalnst any other
outatanding liablilities and obligatlions, shall divide the pzoceads thir;o!
among, and distribute in kind, at valuations made by them which shall be
conclusive, all other property then helad by them in trust hereunder to the
Unit Owners according to thelr respective percentages of beneflicial .
interest, as shown in the Master Deed. 1In making any sale under the
provisions of ihls Section 3, the Trustees shall have the power to sell oz
vary any contract of sale and to resell without being answerable for loss,
and, for said purposes, to do all things, including the execution and
delivery of 1nu£:uments,-as may by thelr performance thergof be shown to
be In thelr judgment necessary or desirable lq connection therewith. The
powers of sale and all other powers herein given to the Trustees shill
contlinue ;s to all property at any time remalntng.ln their hands or
ownhxshlp, even ﬁhough all times herein fixed for distribution of trust
property may have passed. .
‘ ARTICLE VIII.
gale of units
Section ). WNo Zeverance of Qwnegship.

any deed, mortgage, or other instrument conveying or mortgaging title to

No Unit Owner shall executs

his Unit without including therein the Appurtenant Interests (as
hereinafter deflnod); it beilng the intention hereof to prevent any
severance of such combined ownership, Any:auéh deed, mortgage, or other
lnstzuma?c purporting to affect one or more of such interest, without

including all such lntezeats} shall be deemed and taken to include the
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interest or interests so omitted, even though the latter shall not be
expressly mentioned or dqaczibed therein. No part of the Appurtenant

Intexests of any Unit may be sold, transferred, or otherwise disposed of,

axcept as part of a sale, transfer, or other disposition of the Unit to
which such interests aze’appﬁ:tenant, or as part of a sale, transfer, oI
other disposition of such part of the Appurtenant Interests of all Units.
‘ "Appurtenant Interests™, as used hereln, shall include: (i) the
undivided interest of Unit Owner in the COﬁmon Elements; (li) the interest
of such Unit Owner in the Common Elements; (i1) the interest of such Unlt
Owner in any Unlts theretofore acquired by the Trustees, or thelr
designees, on behalf of all Unit Owners, or the proceeds of the sale or
lease thereof, if any; (111) the interest of such Unit Owner in any other

assets of the Trust and (iv) exclusive rights of Unit Owners as provided

in the Master Deed, if any. Areas as to which Unit Owners have excluslve
xights are sometimes referred to herein as Limited Common Elements.
gection 2: Elnancing of Purchase of Units by Trustees. With the
prior approval of a majority in interest of the Unit Owners, the Trustees,
by unanimous vote, may acquire Units of the Condominium. Acquisition of
Units by the Trustees may be made from any funds in the hands of the
Trustees; or Lf such funds are insufficient, the Trustees may levy an
assesément against each Unit Owner in proportion to hias beneflclial
interest, #u a common charge; or the Trustees, in thelr discretion, may
borrow money to £1hance the acqguisition of such Units, provided, however,
that no £inancing may be secured by an encumbrance or hypothecation of any
property other than the Unitu with Appurtgnnnt Interests so to be acqﬁqud

by the Trustees.

-33~




]
5y
. ":,’.f,". [V ey TR L DR -
P b
A
i ‘u .
e : , boox 2888 pace 005y
2 k : '
8 t Section 3. alver of Rlaht of Partition. In the event that a Unit

shall be acquired by the Trustees, all Unit Owners shall be deemed to have
g . walved al) rights of partition with respect to such Unit or Units as are
acquired by the Trustees.

Section 4. Payments of Assessments. No Unit Owner shall convey,
mortgage, pledge, hypothecate, sell or lease his Unit unless and until he
shall have pald in full to the Trustees all unpaid common charges ‘
theretofore assessed by the Trustees against his Unlt and until he shall
have satisfied nil unpaid liens against such Unit,

‘ ARTICLE IX
Risputes

Section 1, Lnjgzmgl_nggglyslgni Any'Uﬂit Owner aggrieved by any
decision or action of the Trust in the administratlion of the condominium
may, within thirty (30) days of the declslion or action of the Trust, by

written notice, take ejther or both of the following steps:

b A. Request the acting body (Trustees or Unlt Owner meetlng) to
reconsider. It is entirely within the discretlion of the acting bedy
to reconsider or not, or 1f it does reconsider, whether to, affirm or

charge 1ts original decision or action;

L B. Request the acting body (Tzusteea o Unlt Owners meeting) to enter
' into a mediated discussion, with the mediator compensated by the

requesting party. It is entirely within the discretion of the acting

body to accept medlation, or if {t does accept, whctha: to a!ti:n or

v

{ change its original decision or action.
3

Y

%ﬁ : o In the event either request is not acted upon within 30 days of
coad being made, it shall be deemed denled.

Ao
AT
a‘* ) . -3‘-
] . :
ul :
’ L
L ! GoEn
i i ' ek
Y . 5
l ' . w o
: . . N e
_ O
: : : : SRR O S
. C . '
b | | A L v
§ . . . - SR |
T ' Y . ¢
‘ . ) . - R
. v . A Y o B MR T ) e
' &) e . . “'5,4 v
o N b . L] A



B

B e T

383

RS

~*u.I-n-wnmuumumumuwmauﬁmwmmﬂnmmmunnmmunnwwwmmumuwmmmmn«muuuiumﬂuunmwwnmwunwmmmwm

Book 2888 et 0058 .

gection 2. Pormal Resoluktlon: Any Unit Owner aggrieved by any
decision or action of the Trust in the administration of the condominium

may, within thirty (30) days of the decision ox action of the Trust, or of
the zefusal to accept Informal Resolution, or of the result of Informal
Resolution, appoint an arbitzator who shall be a member of the Amerlican
~ Arbitration Assoclation with not less than three (3) years' experlence as
*  an arbitrator. Within ten (10) days after notice of such appolntment, the
Trust shall appoint another such arbitzator, and the two so chosen shall
within ten (10) days thereafter chocse a third such arbitrator. A
majority of such arbitzators shall be entitled to decide any such mattér,
and thelr decision shall be rendered within thirty (30) days of the
appointment of the third arbitrator. Such decision, subject to Chapter
251 of the General Laws of Massachusetts, as from time to time amended,
shall be final and conclusive on all persons.
ARTICLE X
In the construction hereof, whether or not so expressed, words used in
the singular or in the plural, respectively, include the plural singular;
wozds denoting males include £ema1es; and words denoting personﬁ include
individuals, filrms, associates, companles (Jolint, stock or otherwise), ‘
trusts and cozpo:ations; unless a contrary lntention la to be 1nfez:ed‘
from or required by the subject matter or context. The captions of
Articles and Sectlons are inserted 6h1y for convenience of reference and
are not to be taken to be any part hereof oxr to control or affect thg
‘meaning, construction, lntexp:etatlun, or effect hereof.
All of the trusts, powers, and provisions herein contained shall take

effect and be construed according to the laws of the Commonwealth of

Massachusetts,
-35-
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ARTICLE XI.
Tenants
Any Unit Owner may lease, or rent, his Unit, subject however, to the
following conditions:
A. Any lease, or occupancy agreement shall be in writing and shall
(1) be for a term of hot less than thirty (30) days; and (1i) expressly
provide that the lease or occupancy agreement shall be subject in every

respect to the Master Deed of the Condomlnium, the By-Laws Of the

Condominium Association, and the Rules and Regulations thereof, as the

- Same have been amended most recently prior to the execution of the lease,

or occupancy agreement; and (1i1) for Residential Units contain the

following notice, in capital letters, double spaced;
’ IMPORTANT CLAUSE

"THE BUILDING IN WHICH THE APARTMENT UNIT BEING LEASED (RENTED) UNDER

THIS LEASE (OCCUPANCY AGREEMENT) I8 LOCATED IN A CONDOMINIUM BUILDING, NOT
A RENTAL APARTHENT HOUBE OR COMMERCIAL BLOCK.

IN A CONDOMINIUM BUILDING, NOT A RENTAL APARTMENT HOUSE, EACH

APARTMENT IS OWNED BY INDIVIDUAL OWNERS. THE TENANT UNDERSTANDS THAT HIS

OR HER NEIGHBORS IN THE BUILDING ARE TENANTS OF DIFFERENT owuzés OR THOSE
OWNERS THEMSELVES. THE TENANT, BY SIGNING THIS LEASE (OCCUPANCY
AGREEMENT) ACKNOWLEDGES THAT HE OR SHE HAS BEEN FURNISHED WITH A COPY OF
THE MASTER DEED OF THE CONDOMINIUM, THE BY-LAWS OF THE CONDOMINIUM
ASSOCIATION AND THE RULES AND REGULATIONS THERETO, AND THAT HE OR SHB HAS
READ AND UNDERSTANDS THE SAHE, AND THAT HE OR SHE WILL BE EXPECTED TO

COMPLY IN ALL RESPECTS WITH THE SAME, AND THAT IN THR EVENT OF ANY

NON-COMPLIANCE, THE TENANT MAY BE EVICTED BY THE TRUSTEES OF THR

CONDOMINIUN ASSOCIATION (WHO ARE ELECTED BY THE UNIT OWNERS) AND IN
’ -36-
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- ADDITION, THE TENANT MAY HAVE TO PAY FINES, PENALTIES AND OTHER CHARGES, Lo
AND THAT THE PROVISIONS OF THI8 CLAUSE TAKE PRECEDENCE OVER ANY OTHER |
PROVISION OF THIS LEASE:'_and (v) contain a true, accurate énd.complete
copy of this Article XI, in addition to the foregolng notice; and (vi) be
;xp:eaaly subject to all of the provislons of this Article.

B. Any fallure by the tenant to comply ln all respects with the
prﬁvislon‘of the H;stez Deed of the Condominium, the By-Laws of the
Condominium Association and the Rules énd Regulations thereto, shall
constitute a material default in the lease, or occupancy agreement, and In
the event of such default, the Trustees of the Condominium shall have the
£0118v1ng rights and remedles agalinst both the Unit Owner and the tenant,

in additlon to all other rights and remedies which the Trustees and the

Unit Owners (other than the Owner of the affected Unit) have or may in the
future have,.agalnst'both the Owner of the affected Unit and the tenant,
all rights and remedies of the Trustees and the Unit Owners (otheér than
the Ownex'oi the affected Unit) belng deemed at all times to be cumulative
and not exclusive: , \

. a) The Trustees shall have the right to give written notice of
the default to both the tehaﬁt and the Unit Owner. Said notice shall be
deemed properly given if left in any part of the.Unlt addressed to the
tenant, and malled, postage prepald, registered or certified mall, return
receipt requested, addressed to the owner of the Unit as such address then
appears on the xecoids of the Trustees, or by dellvexlng sald notice in
hand, or by delivef!nq sald notice in any other manner permitted by law,

b) If the detad}t continues for five (5) days after tha gqiving of
sald notice, then the Managing Board shall have the right to: levy fines
agalnst.the owner of the affected Unit In accozdance‘wlth the provisions

-37-
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of Article V of these By-Laws, and terminate the tenancy by giving notice
in writing to quit to the tenant in any manner permitted by law, in the
name of the landlord (Unit Owner) or in the name of the Trustees, or
both. The time of such notlée shall be sufficient 1f it {s equal to one
rent perlod or thirty (30) days, whichever is longer. A copy of such
notice to quit shall be dellvered or malled to the Landlord (Unit Owner)

in the manner set forth hereinabove. Thereafter, the Trustees may
initlate and prosecute a Summary Process Action against the tenant under
the provisions of General Laws, Chapter 239, in the name of the landlord,
or in the name of the Trustees, or both

€) The Trustees shall be entitled to levy a fine, or flnes, or
give a notlce, or notices to quit followed by a Summary Process Action or
Actions, and the Trustees' election to puzrsue any of the foregoing
remedles shall in no way prohiblt them from pursulng all .of the foregoing
remedies, elther at thé same time, or in the event of any further dggadlt.

a) All of the expenses of the Trustees in giving notices, and'
notices to quit, and maintaining and pursuing Summary Process Actions and
any appeals therefrom, shall be ehtirely at the expense of the Owner of
the affected Unit, and such costs and expenses may be enforced and
collected against the Unit Owner and Unit as if the same were common
charges owed by the Unit or the Unit Own;r.

e¢) The'Unit Owner shall make reasonable efforts, as his expanse

and upon his initiative to inform rental agents' of the provisions of this

T

Article XI, and shall, at his own expense, and upon his own initiative,
furnish coples of the condominium documents to the tenant, and cause the
lease or occupancy agreement to be prepared in conformity with the

provisions of this Article.
«w38-
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~ £) A true, accurate and complete copy of the lease o:.océupany
igroonont shall be deilvezed to the Trustees forthwith upon 1ts execution.

g) The provision of this Article xrlshall take precedence over
any other section in the leasme or occupancy agreement, (whether or not the
provisions of this subsection are set forth in the lease or .occupancy
agreement). . '

h) Notwithstanding anything to the contrary herein, and
notwithstanding any custom, law, or usége to the contrary, it 1s expressly
understood and agreed that neither the Trustees, nor the Unit Owners
.(o;her than the owner of the affected Unit), shall ever bear any personal
or individual responsibility with respect to sald lease or occupancy
agreement.

1) All of the p:oviuions of this Article XI shall be deemed to be
automatically incorporated in every lease and occupancy agresment.

J) Notwltﬁstanding hnythlng to the contrary in this Article, it
is expre;sly understood and agreed that the provision of this Article
shall not apply.to any first mortgagee in possession of a Unit following
default by the Unit Owner in his mortdaqe, or holding title to a Unit by
virtue of a mortgage foreclosure proceeding, or deed or other agreement in
lieu of foreclosure.

'ARTICLE XII,

Miscellaneous
Section 1. Notices to Mortaadees. The Trustees will, upon written
request of a mortgagee of any Unlt, notify in writing sald mortgagee of
any default in the performance by the Unit Owner of any obligations under

the Condominium documents which Is not within sixty (GO)Idays.

-39-
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Upon written request to the Trustees as agents of the Trust,
{dentifying the name and Qdd:eul of the holder, insurer or guarantor and
the Unit number or address, any such eligible mortgage holder or eligible
insurer or guarantor will be entitled to timely written notlice of:

a) Any condemnation loss or any casualty loss which affects a
material portion of the Condominium or a;y unit on which there is a first
mortgage held, insured or guaranteed by such eligible mortgage holder or
eligible Insurer or guarantor, as applicable,

b) Any delinquency in the payment of assessments or charges owed
by an owner of a Unit subject to a first mortgage held, insured or
guaranteed by such eligible insurer or quarantor, which remagnn uncut‘d
for a perlod of sixty (60) days.,

€) Any lapse, cancellation or material modification of any
insurance pollcy or fidelity bond malintalned by the Assoclation.

d) Any proposed action which would require the consent of a

Trust,

Section 2.

_ Brofessional Management. There shall be professional
management of the Condominium beginning no later than June, 1988 unleal
there is an agreement to the contrary as herelnafter p:ovlded.

When professional management has been previously requlrgd by any
eligible méortgage holder o eligible insurer or guarantor, whether such
entity became an eligible mortgage holder or cllglble insurer or guarantor
at that time or later, any decision to establish self management by the
Trust shall requlre the Prior consent of ownera of Units to which at least
sixty—aeven (67%) of the beneiiclal intereat are allocated and the
approval of eligible holders holding mortgages on Unitas which have at
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least tlfty«one (51%) per cent of the beneficial interest in Units subject
to the eligible holder moxtgages,

Any agzeement for professional management of the Condominium by anyene

or any lease which binds the Assoclation may not exceed three (3) years,

- and must provide for termination by elther party without cause and without

payment of a termination fee on ninety (90) days or less written notice.

8ection 3, Votes of Mortqagees. Any restoration or repalr of the -
Condominium after a partial condemnation 6: damage due to an insurable
hazard, shall be performed substantially in accordance with the Master
Deed and the original plans and apocltlcntlona; unless other action is
appéoved by eligible holders holding mortgages on Units which have at
ieaat sixty-seven (67%) per cent of the votes of Unlits subject to eligible
holder mortgages.

Any election to terminate the legal status of thé Condominium after
substanthl destruction or a substantlal taking in condemnation of the
Condominium must require the approval of eligible holders holding
mortgages on unlt estates which have at least sixty-seven (67%) per cent
of the votas of Units subject to eligible holder mortgages.

No reallocation of interests In the common areas resulting from a

" partial condemnation or partial destruction of the Condominium may be

effected without the prior approval of eligible holders holding mortgages
on all remaining Units whether existing in whole or 15 part, and which
have at least fifty-one (51%) per cent of the votes of such remalning
Units subject to eligible holder mortgages.

Unless at least slxty-seven (67%) per cent of the first mortgagees
(based u?on one votevtof each firat mortgage owned), and at least
slxty4sevén (67%) per cent of the owners of the indlvlhual Condominium

-41-
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Units have given their prior written approval, the Tzhst shall not be
entitled to: '

a) By act or omission, seek to abandon or terminate the
Condomlinium;

b) Change the pro rate interest or obligations of any individual
Condomlnium Unit for the purpose of (1) levying assessments or charges or -
allocating distributions of hazard insurance proceeds or condemnation
award; or (1) determining the pro rate share of ownetship of each
Condominium Unit in the Common Elements;

¢) Partition or subdivide any Condominium Unit;

d) By act or omission, seek to abandon, partltion, subdivide,
encumber, sell or transfer the Common Elements. (The granting of
easements for public utllities or for other public purposes conslstent'
with the Intended use of the Common Eiemencs by the Condominium shall not
be deemead a transfer within the meaning of this clause).

a) Use hazazd insurance proceeds for losses to any COndomlnlum
property (whether to units or to Common Elements) for other than repalr,
replacement or reconstruction of such Condominium Property,

except as

provided by statute in case of substantial loss to the units and/or Common

Elements'of the Condominium.
A mortgagee who recelves a written request to approve additions or
amendments who dves not deliver or post to the requesting party a negative

reaponse within thirty (30) days shall be deemed to have approved such
request,

Section 4. Bxlority of Liens. all taxes, asgesaments, and chaxges

which may become liens prior to a first mortgage on any Unit under local

only to the fndividual Condominium Units and not to the
' -42-
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assessments or other charges, feea, fines or interest, which shall be
subordinate to the lien of a fiyst mortgagee of any uUnlt.

No provision of this Declaratlion of Trust, Master Deed or Unit Deed or

amendment thereto shall give a Unit Owner, or any other paxty, pilorlty
over any rights of the £1zut motfgagee of the Condominium Unlt, pursuant ‘
to its mortgage in the case of a distribution to such Unit Owner of
insurance pzoceeds'oz condemnatlon awards for losses to or a taking of
Condominlum Units and/or Common Elements.

| Section 5. Severability. The lévalidity of any provision of this

Declaration of Trust (the "Trust®) shall not be deemed to impair or affect

the validity of the remainder of the Trust and in such event, all of the
' other provisions of the Trust shall contlnue in tu;l force and effect as
1f such invalid provlslons had never been included herein,
Section 6. Explanation of Beneficlal Interest.
A. In this Condominium there are inter-related beneficlal interests,
.all ;peclflcally proportioned in the Master Deed:
1. The over-all beneficlal interest involves those matters
-commqn to ail seventeen Unl;s, such as the real estate,
maintenance of the parking lot, signs on the street, etc,
2., The residential beneficlal interest which involves the
residential Units located on the upper two floors of the main
building and concerns any matter of interest only to or used only

by the residential Units.

3. The commercial beneflcial interest which involves the
commezclil Units located on the ground floor and basement of the

maln building and the newer building, and concerns any matter of

interest only to or used by those Units. The commercial

-43-
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. i N bensficial interest may, by majority vote of that interest, form
F? g a Commercial Association for pursuit of common commezclal
e / interests.
i pi
;”ﬁ ﬁ . 4, If the Trust seeks to evict a tenant, the cost is an over-all
A i
,ff A beneficial interest cost.
i ! B. As used in this Trust document the beneficlal interest referred to
By é will be the over-all beneficlal Interest, unless the contrary clearly
] appears. '

IN VITNESS. WHEREOF, the.said Trustee have hereunto set their hands and -

seals as of the day and yeaxr flrst above written,

foCS

MICHAEL G. SISSMAN

Commonwealth of Massachusetts . .
Hampshire, ss. DecemberS/ , 1986

Then pexsonally appeared the above-na ed Michael G. Sissman and .
acknowledged the foregoing instrument tp/be his free act and deed, before

Noias AT e rvET _
Notary Public .
My commission expires: 3~31¥
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SCHEDULE A A
CONDOMINIUM TRUST . , N
RULES AND REGULATIONS: ’ : B ;
COMMON ELEMENTS

1, No use shall be made of the Common Elements except as permitted by
the Board of Trustees, ‘

2, There shall be no obstruction of the Common Elements nor shall

‘anything be stored in the Common Elements without the prior consent of the
Board of Trustees.

3. Nothing shall be done or kept in the Common Elements which will
increase the rate of lnsurance of the Condominium, or contents thereot,
applicable for residential and commercial use, without the prlor written
consent of the Board of Trustees. No Unit Owner shall permit anything to
be done, or kept in the Common Elements which will result in the
cancellatlon of insurance on the Condominium, or contents thereof, or

which would be in violation of any law. No waste shall be committed in
the Common Elements.

Foantt o e
PTS e, ¥

4. Unlt Owners shall not cause or permit anything to be placed on the yé& : Gk
outside walls or doors of the Condominium, and no sign, awnlng, canopy, %
shutter, or radio or television antenna shall be affixed to or placed upon 4
the exterior walls or doors, roofs, or any part thercof, or exposed on or

S g i

L
‘at any window, except in the places provided for and as a direct adjunct i . '_i,
to the commercial use of a unit, without the prior consent of the Board of ' fti o h@
Trustees. _ P { 4
-5. Residentlal Unit Owners will not be allowed to put their names on . 'Lﬁ‘am‘_'@ K
any Bullding or Common Element except In the proper places in or near the AR
mallboxes provided for the use of the Unit occupied by the Unit Owners ? Voo
respectively, : _ * TR, 4
: il X
6.  No offensive activity shall be carried on in the Common Elements, a4y
nor shall anything be done therein, either willfully or negligently, which RS

may be or become an annoyance or nulsance to the other Unit Owners or
occupants., A number of Units are Commercial Units; the carrylng on of a
normal commeérclal activity will not constitute an offenslive activity.

L ——
N

\

. 1
7. No clothes, clotheslines, sheets, blankets, laundry, or any kind Q

of other articles shall be hung out of a Unit or exposed on any part of Lk
the Common Elements. The Common Elements shall be kept free and clear of )
all rubblsh, debrls, and other unsightly materials,

8. Except In areas designated by the Board of Trustees, there shall
be no parking of motor vehicles, playing, lounglng, ox parking of baby
carriages or playpens, bicycles, wagons, toys, benches or chairs, on any
part of the Common Elements, except that roads, parking areas and
driveways may be used for their normal and intended purposes,

9. r "For Sale", "For Rent", “For Lease" 8igns or other window oo
diaplays or advertising shall not be malntained or permitted in any &
Resldentlal part of the Condominium or in any Unit thereln, 7

-45- .
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10. Nothing shall be altered or constructed in or removed f£rom the

Common Elements except upon the written consent of the Board of Trustees.

11. The Common Elements shall not be decorated or furnished by any
Unit Owner in any manner without the prior written consent of the Board of
Trustees.

12. The Board of Trustees shall maintaln the Common Elements and all
areas outside the boundaries of the Units which are granted exclusively to
a Unit Owner.

13. Except for alr conditloning units, nothing shall be hung from the
windows or placed upon the window sills. The foregoing shall not,
however, interfere with the right of Unit Owners to select draperies and
curtains for thelr Units. Rugs or mops shall not be shaken or hung from
or on any of the windows or doors, Garbage cans shall not be placed
outslde of any Unlt, Garbage and refuse from the Units shall be dlsposed
of only at such times and in such manner as the Board of Trustees may
direct.

14. No washing or repairing of automobiles shall take place within
the Condominium, nor shall driveways be used for any purpose other than to

park motor vehicles and bicycles, without the prlor written consent of the

Board of Trustees, No Unit Owner shall utilize more than two (2) parking
spaces within the Condominium overnight, except on a space available
basls, without the prior written consent of the Board of Trustees.

15. If any key or keys are entrusted by a Unit- Owner or occupant or
by any member of his family, or by his agent, servant, employee, licensee,
lessee or visitor, to an employee of the Board of Trustees, whether for
such Unit or an automobile, trunk or other iltem of personal property, the
acceptance of the key shall be at the sole risk of such Unit Owner or
occupant, and the Board of Trustees shall not be liable for injury, loss
or damage of any nature whatscever directly or indirectly resulting
therefrom or connected therawith, .

16, The use of the Common Elements, by Unit Owners, as well as the
safety and maintenance of all personal proprety of the Unit Owners kept in
such areas and in the Units themselves, shall be the responsibility and at
the sole risk of the respective Unit Owners, and nelther the Trustees, nor
their respective agents, servants, employees, SUCCessors oOr asslgns, shall
bear any zesponslblllty therefor.

17, Bach Unit Owner assumes responsibility £or his own safety and
that of his famlly, guests, agents, servants, employees, licen=zees,
lessees, and tenants.

18. Dumpsters or other refuse collection facilities shall be sited on
the common areas in locations approved by the Trustees., Units 1 through 6
shall have such a facility arranged by the Board of Managers, the cost
being treated as a Resldentlal Beneficial Interest cost (see Exhibit 3IA of
the Master Deed). Each commercial unit must arrange for its refuse
removal elthexr separate from other commercial units or 1nvoluntaty
co-operation.
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~19. Any consent or approval glven under these Rules and Requlations
may be added to, amended, or repealed at any time by the Board of
: Trustees, provided reasonable transition perlods are allowed in case of
R . ~ xevoked parmission.

20, .These Rules and Regulations may ba amended from time to time as
provided in the Trust.
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employees, licensees, lessees, or visitors shall at

chemical, oxr substance, except
customary, or such {tems as are the normal materials used in the
commerclal activity conducted in a Commerclal Unit.
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SCHEDULE B
CONDOMINIUM TRUST
RESTRICTIONS ON THE USE OF THE UNITS

This Schedule B ls incorporated into and made Section 13 of the
By-Laws.

l. No Unit of the Condominium shall be used for any purpose forbldden
by the Northampton Zoning Ordinance, o

2. Fach Unit Owner shall be obligated to maintaln and keep in good
order and repair his own Unit In accordance with the provisions of the
Trust. .

3. Customary house pets may be kept in any Unit, provided that such
pets do not create a nuisance and that all dogs must be on a leash in the
Common Elements. Breeding of pets shall not be permitted.

4. Nothing shall be done In any Unlt which will impalr the structural.
integrity of the bulldings or which would structurally change the
bulldings without the prlor written consent of the Board of Trustees. Any
construction, alteratlion or remodeling work which affects the structure of
any building and' which i3 not otherwise prohibited by the Master Deed )
shall be undertaken by any Unit Owner (except only emergency repalrs) only
after written application to the Board of Trustees (specifying the nature
and scope of the work in detall) and the written approval of the
Trustees. Unit Owners may place alr conditloning units in the windows of
any Unit. : ' :

5. Each Unit Owner shall keep his Unit in godd state of presezvation
and cleanliness and shall not sweep or throw of pefmit to be swept or

thrown therefrom, or from the doors and windows thereof, any dirt or other
substance, :

6. All radio, television or other electrical equipment of any kind or
nature installed or used in each Unit shall fully comply with all rules,
requlations, requirements, or recommendations of the Board of Fire )
Underwriters and the public authoritles having Jurisdiction, and the unit
Owner alone shall be llable for any damage or injury caused by any radlo,
television, or other electrical equipment in such Unit,

7. The agents of the Board of Trustees or the managling agent, and any
contzactor or workman authorized by the Board of Trustees or the managing
agent, may enter any room or Unlt in the buildings at any reasonable hourx
of the day after notlflcation and at a time that will not unreasonably
interfere with business (except in case of emergency) for the purpose o
inspecting such Unit and for the purpose of performing work. :

8, No Unit Owner or occupant or any of his agents, servants,

any time bring into or
combustible or explosive £luld, matexlal,

such lighting and cleaning £luids as are

keep in his Unit any flammable,
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lock or a knocker on any door of a Unit without the written consent of the

- Poard of Trustees. In case such consent is given, the Unit Owner shall
provide the Board of Trustees, or its agent, with an additional key
pursuant to lts rights of access to the Unit.

10. The use of the Units by Unit Owners, or any occupant or any
member of his family, or his agent, servant, employee, licensee, lessee or
visitor, as wel)l as the safety and malntenance of all personal property of
the Unlt Owners kept in such areas and in the Units themselves, shall be

. the responsiblility and at the sole risk of the respective Unit Owners, and
. neither the Truatees, the Seller, nor their respective agents, servants,
employees, successors or. assigns, shall bear any responsibllity therefor.

11, Each Unit Owner assumes responsibllity for hls own safety and

that of his family, guests, agents, servants, employees, licensees,
1essees or visitors.

12. No' Unit shall be used for any purpose not permltted by the
ordinances of the Clty of Northampton,

CL 13. Only one commerclal establlshment of any one type will be
permitted. This means that the principal service or type of ltem being
"offered by one commercial Unit's actlvity cannot be offered by another
Unit's, unless written agreement by both Unit Owners is presented to the
Board of Managers for making any alteratlons to the premises for purposes
of a change of use.

14. Prior to opening for business, or changing the business, every
commercial activity, wherever located in the Condominium property, will
submit d written resume of the business to be conducted to the Board of
Managers. ' A committee of the Board consisting of the two members elected
by the Commercial Units and the one member elected by all Units, will
notify the other commercial Unlt Owners and hold a hearing. 1If the
committee affirmatively by two afflrmative votes, approves of the proposed-

3

.use, the ruling is final and ;eappllcation cannot be made for two years.

15, Residentlal Units on the top two floors of the main bullding may
be used for any purpose allowed by the zoning ordinances and rules of the
City of Northampton, provided however, that the use of such a unlt for
business purposes, even Lf secondary to resldential use, shall requlre
approval under paragraph 14 above.

16. No Unit Owner shall make or permit any disturbing noises by
himself, his family, servants, employees, agents, visitors, lessees, and
licensees, nor do or permit anything by such persons that will interfere
with the rights, comforts or convenience of other Unit Owners. Nothing in
this paragraph will be construed to llmlt the normal opezatlon of retail
stores, including music stores.

17. The agents of the Board of Trustees or the managlng"agent, and
any contractor or workman authorized by the Board of Trustees or the
managing agent, may enter any room or Unit in the bulldings at any
reasonable hour of the day after notiflcatlon and at a time that will not
unreasonable interfere with business (except in case of emergency) for the

- purpose of lnspecting such Unit and for the purposes of performlng work.
.-49_
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o INDEX
L ) . (For ready reference only, the text of the Trust governs) \
o ARTICLE 1. Name of Trust. '

ARTICLE I1. The Trust and Its Purpose.
Section 1, Purpose.

“:

Section 2.

ARTICLE III.
Section 1.

Trust, Not Partnership.

The Trustees,

Original Board, Successors, vacancy.

Section
Sectlion
Section
Sectlon
Section
section
Sectlon
Sactlion

ARTICLE IV.
Sectlon
Sectlion
Section

ARTICLE V.,
Section
Section

A.
B.
c.
D.
Section
Bectlion
At
B|
c.
D.
Section

2.
3.
4.
5.

Git‘

7.

90

Majority Vote,
Resignation.
Bond.

Good Falth Rule.
self Dealing.
Indemnifications.
Trust Officers.
Compensation,

Béneficia:lea and the Beneficlal Interest in Trust. .

1.
2.
3.

befinltion.
Intexrest Held as a Unit.
unit Owner Voting.

By-Laws.

1!
2.

Powers and Duties of Trustees.
Common Expenses, Profit and Funds.

Charges.

Budget, Late Fees,

Use.

Default,

3. Insurance,

4. Rebuildling and Reuto:atlon; Improvements;
Casualty Loss.

Improvement.

Condemnation.

Awards,

5. Restriction on Use of Bulldinq and Unltsx

Regulations.

Section
AO
B!
Section

6. Meuetings.
Board of Trustees.
Unit Owners.

Condemnation.

Rules .and

7.

Sectlon 8.
Section 9.
Section 10.
section 11,
sectlion 12.

ARTICLE VI.

Section 1.
Section 2.

Notices to Unit Owners.

Inspection of Books, Reports to Unit Owners.
Checks, Notes, Drafts.

Seal.

Fiscal Year. .

Maintenance of Unlts.

Rights and Obligatlons of Third Parties in Dealing with the
Trustees; the Trustees; L

Limitation of Liability.
Third Partles.
Trustees as Agents, not Princlpals.
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SBection 3. Agreements Subject to Trust,

Section 4. cConclusive Evidence. _
ARTICLE VII. Amendments and Terminatlon. T
Section 1. Amendment.
Section 2, Termination,
Section 3. Disgolutlon.

ARTICLE VITI.

Section 1, No Severence of Ownership.
 Sectlon 2. Flnancing Purchase of Units by Trustees.
Section 3, walver of Right of Partition.
Section 4. Payment of Assesaments,
ARTICLE IX. Disputes,
Section 1, . Informal Resolution. .
Section 2. Formal Resolution.
ARTICLE X. Construction and Interpretation.
ARTICLE XI. Tenants.
ARTICLE XII, Miscellaneous.
Bection 1. Notlces to Mortgageas,
8action 2. Professional Management,
Section 3. Votes of Mortgagees.
Sectlon 4. Priority of Liens,
- Section 5. BSeverability,
8ectlion 6, Explanation of Beneflclal Interest,
hire 83, : ’
. : 1986 ato.L_oelock and_ZQ minutes 2 M., Rec'd, ent'd mmd
(MONTH) (DA

exam'd with Hampshire Reg. of Deeds, Book

Sale of Unlts,

Attest
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