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DECLARATION OF TRUST made this 30th day of May, 1991,
i Vanguard Savings Bank, a Massachusetts banking corporation and Jerard

H. Gates (the "“TRUSTEES®), (which term and any prenoun referring

thereto shall be deemed to include his su

ccessors in trust hereunder

vhersver the context so pernits).

and to mean the TRUSTEE or the TRUSTEES

Th

of the time being hereunder 017 I

TRUSTEE is as follows:

@ ‘business address of said

j’ﬁ{ﬁ:.’l"r :
[LOL

Vanguard Savings Bank
C/C Michael J. Oleksak
143 Chestnut Street
Holyocke, Massachusetts 01040

r
and u
e
Jerard H., Gates ‘
P.O. Box 46 .
) =
o

Amherst, Masgachusetts 01001

ARTICLE I : .
NN osT Jhereby created shall be known as MOUNTAINVIEW
CONDOMINIUM TRUST (the *TRUST"). Under that hame, so far as lagal, m

convenient, and practicable, all business shall be conducted by the
JRUSTEE and all finstruments in writing shall be executed by the PMEL

TRUSTEE.

ARTICLE II

Ihs_'maat_am

SECTION 2.1. hd +« All of the rights
and powers in and with reaspect to the common areas and facilities
{the "COMMON AREAS AND FACILITIES"™) of MOUNTAINVIEW CONDOMINIUM (the r
"CONDOMINIUM®) established by a MASTER DEED (the "MASTER DEED") duly
recorded harewith with -the ¥ranklin County Registry of Deeds {tha
"Registry of Deeda¥) which are by virtue of the Massachusetts Cenaral
Laws, Chapter, 183A, as aranded, (“Chapter 183A) ", conferred upon or
exercisable by the organization of the Unit Owners of sald. ..
CONDOMINIUM, and  all property, real and personal, tangible angd’
intangible, conveyed to the TRUSTER hereunder shall vest in the
TRUSTER in trust to sxercise, manage, administsr and dispose of the B,
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sane, and to receive the income thersof a) for the banefit o
ovmers of record from tims to time of tha %!n’iu of the oonnonnxfmt?;
the COMMON  AREAS AND PFACILITIES according to the schedula of
undivided beneficial interast sat forth in Article IV heraof (the
"Baneficial Interest®), and (b) in Accordance with the provisions of
Bection 10 of Chapter 183A for the purposes therein set forth,

This TRUST is the organitation of Unit oOwners established
pu:;:an:h to the provisions of Chapter 123A for the purposes therain
sat forth.

SECTION 2.2, Bot a Partnerahip. It is hareby declared that a
TRUST and not a partnership has been created and that the Unit Owners
-are beneficiaries, and not partners or associates nor in any other

relation whatever betwaen themselves with respact - to the TRUST

1, property, and hold no relation to the TRUSTEE other than of

beneficiaries, with only such rights as are conferred upon them as

such beneficiaries hereunder and under and pursuant to the provisiona
of Chapter 183A.

ARTICLE 113}

: . BECTION 23.I1. Humber. -~ After the Operating Event as
hereinartaer dascribed, there shall .at .all times be TRUSTEES, not less
than three, nor mors than five as shall be determined by vote of more

- than fifty (50%) percent of the beneficial interest hereunder. Untii

" VANGUARD SAVINGS BANK, the creator of tha CONDOMINIUM, and their
- Successors or assigns (the "SPONSOR*) owns less than four (4) Units
of the CONDOMINIUM, or until three (3) years from the date hereof,
whichever occurs first (the "Oparating Event™), there shall be not
more than two (2) TRUSTEES and such TRUSTEES shall be designatea,
appointed, and/or elected by the SPONSOR.

Within sixty (60) days after the occurrence of the Operating
Event, the TRUSTEE then in office shall tender his or her resignation

;' and his or her office shall be deemed vacant so as to permit such

vacancy to be filled in the manner hereinafter provided. 1In the
event that said resignation is not tendered pursuant to the preceding
sentence, then said office shall automatically be deemed vacant on
the seventy-fifth (75th) day after the oOperating Event, and such
vacancy shall be filled in the manner hareinafter provided.

SECTION 3.2, Ierm. The term of each TRUSTEEZ shall be for one
(1) year from the annual mesting of Unit Owners (or special meeting

Fo - in lieu thereof) at which the TRUSTEE wvas appointed and shall end at

the annual meeting (or special meeting in lieu thereof} at which time
TRUSTEE's successor is due to be appointed; except that the tarm of
any TRUSTEE appointed to £ill a vacancy in an unexpired term shall
end vhen his or her predecessor's term would, but for the wacancy,
have ended.
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The term of the original TRUSTEER shall end as follows: at the
end of three (3) ysars from the date hereof, or until SUCCesgors ara
elected pursuant to the term herseof.

EECTION 3.3, .

- If and whenever any TRUSTEE'S term is to expire or for
any other reason, including without limitation, removal, reslgnation
or death of a TRUSTEE, the number of TRUSTEES ghall be less than the
number established under SECTION 3.1, a vdcancy or vacancies shall be
deemed to exist. i

Such vacancy shall be filled by (a) an appointment of a natural
person to act as such TRUSTEE (i) by an instrument signed by the
BPONSOR, or (ii) if after the Operating Event by vote of Unit Owners
holding more than fifty (50%) percent of the beneficial interest
hereunder, or (iif), if, after the oOperating Event, Unit Owners
holding such percentage hava not wvithin thirty (30) days after the
occurrence of such vacancy made such appointment, by a majority of
the then remaining TRUSTEE(s), or by the remaining TRUSTEE or
TRUSTEES, 1f only one {at any time), and {b) the acceptance of such
appointment, signed and acknowledged by the person so appointed.

provisions of this SECTION 3.1, together with such accaptance; and
such perscn shall then be and become such TRUSTEE and be vested with
the title of the TRUST property jointly with the remaining or
surviving TRUSTEE or TRUSTEES without the necessity of any act of
transfer or conveyance.

If there shall be no remaining TRUSTEE and a vacancy in the
office of TRUSTEE shall continue for more than sixty (60} days and
shall at the end of that time remain unfilled, a TRUSTEE or TRUSTEES
to £ill such vacancy or vacancies may be appointed by any court of
competant jurisdiction upon the application of any Unit owner and
notics to any Unit Owners and to such othar, iz any, parties in
interest to whom the court may direct that notice be given.

The foregoing provisions of this SECTION notwithstanding despite
aAny vacancy in the office of TRUSTEE, however, caused and for
whatever duration, the remaining or eurviving TRUSTEE(s} shall
continue to exercise and discharge all of the povers, discretions and
duties hereby conferred or imposed upon the TRUSTEES.

SECTION 3.4, . In any matter relating to the

Irustee Action
administration of the TRUST hereunder and the axercise of the povaers
hereby conferred, the TRUSTEES ghall act by majority vote at any duly
called meeting at which a Nuorum as defined in. SECTION 5.9.1, i=
presant. The TRUSTEES may act without a meating in any casa

unanimous written consent and in cases requiring, in their soﬁ '

judgment, response to an smergency by majority writtan consent,
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Notwithstanding the praceding language, inatrument signed

& majority of those TRUSTEES appaaring trw the records of t:z
Registry of Deseds to be such, shatl ba conclusive evidence in favor
©of every person relying thereon or claining thersunder, that at the
time of delivery thereof, the execution and delivery of that
instrument was duly authorized by all TRUSTEES; and any instrument :
signed by any one or more TRUSTEES which contains or is accompanied i
by a certification that such TRUSTEE or TRUSTEES wers, by appropriate i
vote of the TRUSTEES, authorized to execute and deliver the Same, 1
shall in like manner be conclusive evidence in favor of every person
relying thereon or claiming thereunder,

SECTION 3.5. Besignatjon: Remova)l. Any TRUSTEE may resign at
any time by instrument in writing signed and duly acknowledged by j
that TRUSTEE. Resignations shall take effect upon the recording of |
such instrument with the Registry of Deeads.

Subject to the rights of SPONSOR to designate TRUSTEES of its
own choice, any TRUSTEE may ba removed with or without cause by vote
: . ©f Unit Owners entitled to more than fifty (50%) percent of the
i i * - beneficial interest hereunder. The vacancy resulting from such

: removal shall be filled in the manner provided in SECTION 3.1, Any
removal shall become effective upon the recording with the Reglatry
of Deeds of a certificata or removal signed by a majority of tha
remaining TRUSTEES in office, or by three Unit Owners, who cortify
under cath that Unit Owners holding mora than firty {50%) percent of
: the beneficial interest hereunder have voted such removal. By ’
j instrument recorded with the Registry of Deeds, the SPONSOR nay t
remove, with or without ' causa, any TRUSTEE it is entitled to '
designate and appoint a successor TRUSTEE as provided in the second
paragraph of SECTION 1.3,

SECTION 3.8, Bond or surety. No TRUSTEE, whether an !
original, substitute or successor TRUSTEE, shall be obliged to give :
-any bond or surety or other security for the performanca of any of
his or her duties hereunder, provided, however, that the SPONSOR :
prier to the Operating Event or thereafter, that Unit Owners entitlod i
to more than fifty (50%) percent of the beneficial interest of this
TRUST may at any time by instrument in writing signed by them and
delivered to the TRUSTEE or TRUSTEES affected require that any one or
mora of the TRUSTEES shall give bond in such amount and with such
sureties as shal)l be specified in such instrument. All expenses

incident to any such bond shall ba charged as a common expense of the
CONDOMINIUM.

; - ' - BECTION 3.7, Compengation of Trugtee(s). With the approval
4 2 of a majority of the TRUSTEE({s), each TRUSTEE may receiva such
: : reasonable remuneration for his services and also additional

resasonable remuneration for extraordinary. or unusual services, legal J
or otherwise, rendered by him or her in connection with the TRUST
hereof, all as shall be from time to time fixed and determined by the
TRUSTEE{s}, and such remuneration shall be a common expensa of the
CONDOMINIUM. Ko compensation to TRUSTEE(s) way be voted by the
TRUSTEE(s) with respect to the period before the Operating Event.
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SECTION 3.8. [ » No TRUSTEE shall under
any circumstances or in any event be held liable or accountabla out
of his personal assets or be deprived of compensation, if any, by
reason of any action taken, suffered or omittad in good faith or be
80 liable, accountable or deprived by reason of hohest errors of
Judgment or mistakes of fact or law or by reason of the existence of
any personal or adverse interest or by reason of anything sxcept his
own personal and willful malfeasance and defaults,

SECTION 3.9, = (ug. No TRUSTEE
shall be disqualified by his oftice from contracting or dealing with
the TRUSTEE(s) or with one or more Unit Owners (whether directly or
indirectly because of his interest individually or the TRUSTEES*

because of any other reason), as vendor, purchaser or otherwise, nor
shall any such dealing, contract or arrangement entered into in
Yespect to this TRUST in which any TRUSTEE shall ba interested ip any
way be avoided ner shall any TRUSTEE so dealing or contracting or
being so interested bs liabla to account for any profit realized by
such dealing, contract or arrangement by reason of such TRUSTEE's
holding office or of the fiduciary relation heraby established,
provided the TRUSTEE shall act in good faith and shall disclosa the
nature of his interest before entering into the dealing, contract or
arrangement. : oo

SECTION 3,10. - The TRUSTEE(s) and
each of them shall be entitled to indemnify both out of. the TRUST

Property and by the Unit Owners against any liability incurred by.

them or any of them in the execution hereof, including without
limiting the generality of the foregoing, liabilities in contract and
in tort and liabilities for damages, penalties and fines, all asg
provided in Chapter 183A, and, acting by majority, may purchase such
insurance against such liability as they shall determine is
reasonable and necessary, the cost of such ingurance to be a common
expense of the CONDOMINIUM. Each Unit Owner shall. be personally

Provided in SECTIONS & and 13 of Chapter 183aA. Nothing in this
paragraph shall be deemed to 1imit in any respect the powvers granted
to the TRUSTEES in this DECLARATION OF TRUST,

ARTICLE IV

SECTION 4.1, muumn,_;. ' The beneticiaries of this
TRUST shall be the owners of Units in the CONDOMINIUM as they may be
from time to time. The beneticial interest in tnis TRUST shall be
divided among the Unit Owners in the parcentage of undivided
beneficial intereat appartaining to the Units of the CONDOMINIUM as
set forth in Bxhibit "A* annexed herato and incorporated herein.

<53
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SECTION 4.2, Rach_lnit to Vote by one Parson.
t of Unit of Do Tha bansfioial

UN shall be held and axerc
;;1: Unit and shall not be divided ARORY saveral owners of any ::::

To that end, whanever any Unit is owned of

record more tha
ona person, the seversl owners of such Unit shall (a) af%Q:-:S. an:
designate which one of such owners shall be authorized and

entitled
to cast votes, execute instruments and otherwise axercise the righte
appsrtaining to such Unit hereunder, and (b} notify the TRUSTEES of

such designation by a notice in writing signed by all of

the record
owners of such Unit, Any such designaticn ghail take e

receipt by the TRUSTEES and may be changed at an
to time by notice as aforesaid. In the abaence
designation, the TRUSTEE may designate any one
purposes, : .

The provisions of this Article v shall constitute the

ffect upon
Y time and from time
of any such notice of
such owner for such

ARTICLE V
By-Lawg

By«Laws of

this TRUST (the "By~Laws®™) and the organization of Unit oOwnars
established hersby:

SECTION 5.1,

« The TRUSTEE(s) shall

Powers of the Trusteeg
havae all powers and duties Necessary for the administration of the
offices of tha CONDOMINIUM and may do all things subject to and in
accordance with all applicable provisions of said chaptar 183A and

the

MASTER DEED, and, without limiting the genarality of tha

foregoing the TRUSTEE(s) may, with full power and controlled
discretion, at any time and from time to time without the nacessity
of obtaining any approval or licensa of any court for leave to do sct

(1) . to retain the TRUST property, or any part or parts thereot,

(ii)

(111)

in the same form or forms of investment in which received
or acquired by them sc far and so long as they shall think
rit, without 1ljability for any loss resulting therefrom;

to sell, assign, convey, transfer, exchange and otherwise
deal with or dispose of the TRUSET property, free and
discharge of any and all trusts, at public or private sale,
to any person or persons for cash or on credit, and in such
manner and on such restrictions, stipulations, agreements
and reservations as they shall deem proper, Including the
power to take back mortgages to secure the whole or any ot
the TRUST property sold or transferred by them, and execute
and deliver any deed or other instrument in connection with
the foregoing;

to purchase or otherwise acquire title to, and rent, lease
or hire from others for terms which may extend beyond the
termination of this TRUST any property or rights to
Proparty, real or personal, and own, manage, use and hold
such propsrty and such rights;

i
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(iv) to borrow or in any other manner raise such sum or sums of
money or other property as they shall deem advisable in any
manner and on any terms, and evidence the game by notes,
bonds, securities or other evidences of indebtedness, which
may mature at a time or times, aven beyond the possible
duration of this TRUST, and execute and deliver any
mortgage, pledge or other instrument to secura any such
borrowing; : .

(v} to enter into any arrangement for the use or eccupation of
‘the TRUST property, or any Ppart or - parte thersof,
including, without thereby limiting the generality of the
-foregoing leases, subleases, ¢asements, licenses .or
concessions, upon such terms and conditions and with such
stipulations and agreements as they shall deen desirable,
even if the same extend beyond the possible duration of

¥ this TRUST;

i {vi) to invest and reinvest the TRUST property, or any part or
' parts thereof, and from time to time, as often ag they
3 shall see fit, change investments, including investment in
all types of gacurities and other property, of whatsoavar
nature and however denominated, all to such extent as to
them shall seem proper, and without liability for loss aven
though such property or such investments shall be of a
Character or in an amount not'customarily considered proper
tor the investment of trust funds or which deces or nay not
rroduce income; ’

(vil) to incur such liabilities, obligations ana expenses and pay
from the principal or the income of tha TRUST Property to
their hands all such sums as they shall desnm necesasary or
proper for the furtherance of the purposes of this TRUST;

Fdsan e,

il

_ (viil) to determine whether recelpt by them constitutes principal
= or income or surplus and allocate between pPrincipal and
] income and designata ams capital or surpius any of the funds
of tha TRUST; _

(ix) to vote in such manner as they shall think rit any or all
shares in any corporation or trust which shall be hald as
TRUST property, and for that purpose five proxies to any
parson, persons or to one or more of their humber, vote,
u:iva any notice or otherwise act in respect of any such
sharaes;

(%)  to deposit any funds of the TRUST in any bank or trust

_ Company, and delegate to any ons or moras of their number or -
to any othar Person or persons, the  pover to deposit,
withdraw and draw checks on any funds of the TRUST;

(xi) to maintain such offices and other places of business as

they shall deen nhecassary or proper and engage in busines
in Massachusetts or slsevheras; ‘ *

S vom—re T ———————
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(xii)

| - (xidd)
| (xiv)
| (xv)

(xvi)
(xvii)

i (xviii)

{xix)

to employ, appoint and remove much agents, manager
officers, brokers, enginesrs architects, uployu::
sarvants, assistants and counsael { y

firm of which one or more of the TRUSTEXS ars members) as
they shall deem proper for the purchase, sale or managemant
of tha TRUST property, or any part or parts thereof, or for
conducting the business of the TRUST, and may define their
respective duties and fix and pay their compensation, and
the TRUSTEE(8) shall not be answerable for the acts and
defaults of any such person. ‘The TRUSTEES zay delegate to
any such agent, manager, officer, board, broker, engineer,
architect, employee, servant, asmsistant or counsel any or
all of their powers (including discretionary powers, except
that the power to join in amending, altering, adding to,
terminating or changing this DECLARATION GF TRUST and the
TRUST hereby created shall not be delegated) all for such
times and purposes as they shall deem proper. Without
hereby 1limiting the generality of the foregoing, the
TRUSTEES may designate from their number a Chairman, a
Treasurer, a Secretary and such other officers as they deem
fit, and may from time to time designate one or wmore of
their own number to be the Managing TRUSTEE or Managing
TRUSTEES for the management and administration of the TRUST
proparty and the business of the TRUST, or any part or
parts thereof;

to improve any property owned by the TRUST;

to manage, maintain, repair, restore and improve coMMON
AREAS AND FACILITIES, and when they shall deam necessary,
the Unita;

to determine the common axpsnses required for the affairs
of the CONDOMINIUM; .

to collect the common expenses from the Unit owners;

to adopt and amend rules and regulations covering the
details of the cperation and use of the common areas and
facilities;

to obtain insurance covering the CONDOMINIUM {including the
common areas and facilities and the Units);

to enforce obligations of the Unit Owners and have the
power to lavy fines against the Unit Owners for violations

‘of reasonable rules and regulations established by the

TRUSTEES to govern the conduct of the Unit Owners. No fine
may be levied for more than $10.00 for any one violation,
but for each day a violation continues after notice, it
shall be considered a separate viclation. Collection of
fines may be enforced against the Unit Owner or Unit Owners
involved ag if the fines were common charges owed by the
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(xx) generally, in all matters not herein otherwise specified, $

Owners shall be responsible for the Proper maintenance and repair of
their respective Units and the maintenance, repair and raeplacement of
utllity fixtures therein sexrving the sgane, including, without
limitation, interior finish walls, cellings, and floors; windows, and
interior window trim; doors; door frames and interior door trim;
plumbing and sanitary waste fixtures and fixtures for water and othar
utilities; electrical fixtures and outlets; and all wires, pipes,
drains and conduits for water, sewerage, elactric powar and light,
telephona and any other utility services which are contained in and
serve such Unit or are contained in the building in which the Unit is f
located and serve exclusively such Unit., If the TRUSTEES shall at
any time in their reasonable Judgment determine that the interior of
any Unit is in such need of miintenance or repalr that the market
value of one or more other Units is being substantially and adversely
atfected or that the condition of a Unit or fixturas, furnishings,
facility or equipment therein is hazardous to any Unit or the
occupants thereof, the TRUSTEES shall in writing request the uUnit
Owner to perform the needed maintenance, repair or replacement or to
gorrect the hazardous condition, and in case such work shall not have
been commenced within fifteen (15) days {or such reascnable shorter
period in case of emergency as the TRUSTEES shall determine) of such
request and thereaftar diligently brought to completion, the TRUSTEES
fhall be entitled to have the work performed for the account of such
Unit Owner and to enter upon and hava access te such Unit for that
"Purpose. The reasonabls cost of such work shall constituts a lien
:gon t.“ch Unit and the Unit Owner shall be personally 1liable
eratore., :

Svents or ‘in condition of common areas and facilities may, in tgz
'l'm'rn'y sole discretion, but nesd not be, paid from common funds.

. 259

paxticular Unit oOwner or Unit oOwners. In the case of
perasistent viclation of the rules and regulations a Unit
Owner, - the TRUSTEES shall have the power to require such
Unit Owner to post a bond to securea the adherence to the
rules and regulations; .

control and do each and averything hecessary, suitable,
convenlent or proper for the accomplishment of any of the
purposes of the TRUST or incidental to the powers herein or
in said cChapter 183a, manage and dispose of the. TRUST
property as if the TRUSTEES were the . abeolute owners )
thereof and to do any and all acts, including the execution .
of any instruments, which by their performance thereof {'
shall be shown to be in their Judgment for the best i

intereat of the Unit Owners.

SECTION 5.2. «. “The Unit

Repair of uninsurad casualty loss or damage to units caussd
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S8ECTION 5.3.

A H AN . i T ..-'!. [} - Be T el LNarefo
TRUSTEE(s) shall be responsible for the Proper maintenance,
and replacement of the COMMON AREAS AND FACILITIES of the
CONDOMINIUN, including the annua) pusping of the septic systems,

vwhich may be done through the managing agent, as hereinafter
provided, and any two TRUSTEES or the

who may be soc designated by the TRUSTEES wmay appro
vouchers for such work. The éxpenses of such maintenancs, repair and

replacemsnt shall be assessed to the Unit Owners as common expenses
o:c;?; CONDOMINIUM at such times and in such amounts as provided in
-1 N 5.4,

SECTION 5.4.  Comwon Expenee Punds.

SECTION 5.4.1. Reserve Funds. The Unit Owners shall ba liable
for common expenses and, subject to the TRUSTEE's judgwent as to
reserve and contingent 1liability funds stated below,

shall be
entitled to surplus accumulations {common profits), if any, of the

est in the TRUST,
The TRUSTEES may from time to time distribute surplus accumulations,
if any, among the Unit Owners in such proportions. The TRUSTEES may,
to the extent they deen advisable, set aside common funds for reserve
or contingent liabilities, and Ray use the funds so set aside for
reduction of indebtedness or other lawful capital purpose, or,
subject to the provisions of the following SECTIONS 5.4.2 and 5.4.3,
for repair, rebuilding or restoration of the TRUST property or for
the improvements thereto, and the funds 8o set aside shall not be
deemed to be common profits available for distribution.

BN B

SECTION 5.4.1.1 Sepbic Systems, The TRUSTEES shall establish
and there shall be maintained a separate Septic System Reserve for

the repair and replacement of the septic systems servicing the
Condominium Units..

The Trustees shall assess all Unit owners on a monthly basis for
the Septic System Reserve. The monthly Septic System Resierve
assessment shall egual twenty-two {22%) percent of a Unit's common
expense assessment after the monthly assessment has been reduced by

‘any overhead and profit factor and less those assessments for any
other Trustee Reserve Account.

Monthly assessments as determined herein shall be increased each
calendar year in proportion te the rise, if any, of the United States
Consumer Price Index for all consumer items (1967=100%) issued by the
Department of Labor, Bureau of Labor Statistics of the United States,
on the first day of October each and every year during the original
term or any extension hereof, commencing oOctober 1, 1991, in each
case ovaer the Consumer Price Index oh October 1, 1990,

10
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* said lien.

The common expenses shall include, among other things, the cost
of all insurance premiums on all policies of insurance required to be
or which have been obtained by the Trustee(s) pursuant to the
provisions of Section §.8 of this Article V. The common expensas may
also include such amounts as the Board may deem proper for tha
operation and wmaintenance of the Property, including, without

259

limitation, an amount for working capital of the Condominium, for

general operating reserve which shall be equal to two (2) montha of
operating common charges, for a reserve fund for replacements, and to
make up any deficit in the common expenses for any prior year.

The Board shali collect two (2) months common charges from the
purchaser of each Unit upon its convayance,

) 2, g

SECTION 50‘-2| . 14 [ == IO A0k=A=]- 'I b ;'—'-'II: .
At least thirty (30) days prior te the commencement  of each fiscal
Year of this TRUST, the TRUSTEE(s) shall estimate the COommMon: axpenses
expected to be incurred during the next fiscal year together with a

reasonable provision for contingencies and reserves, and after taking

~into account any undistributed surplus accumulations from prior

yYears, shall determine the assessment to be made for the next fiscal
year. The TRUSTEES shall promptly render statements to the Unit
Owners for their respective shares. of such assessment, according to
their beneficial interest in the common areas and facilities and such
statements shail, unless otherwise provided therein, be due and

In the event that the TRUSTEE(S).shall determine durinq any

fiscal year that the assessment g0 made is less than the common
expenses actually incurred, or in the reasonable opinion of the
TRUSTEE(s) likely to be incurred, the TRUSTEE(s) shall make a. .
Supplemental assessment or assessments and render statemerits

therefore in the manner aforesaid, and such etatements shall be

payable and take effect as aforesaid. The TRUSTEES may in their

discretion provide for Payments of statements in monthly or other
installments. The amount of each such statement shall be a personal
liability of each Unit Owner (jointly and severally among the owners

of each Unit), and, if not pald when due, or wupon the‘éxpiration ot
‘such grace period as the TRUSTEE R®ay  (but need not) designate, shall
carry a late charge in such 'amount or at such rate (which amount op

rate need not be in propertion to the beneticial interest in this
TRUST) as the TRUSTEES shall determine and, together with any such
late amount or charge and attorneys' feaes for collection as
hereinafter provided, shail constitute a lien on the Unit pursuant to
the provisions of BECTION 6 Of Chapter 183A, Each Unit Owner by
acceptance of a Unit Deed, agrees to Yy all costs and: expsnaes,
including reasonable attorneys' fess, !:;urrcd by the TRUSTEES in
cellaction of said assessments for common SXpsnses and snforcemsnt of

11
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SECTION 5.4.3. Aplication of Cowmon Funds, The TRUSTEES shall
common fumnds ly for th
w 50, v only for the purposes permitted by this TRUST ana

BECTION 5.4.4. m*ﬂ—ﬂLBnmn_um- Upon written
requast addressed to the TRUSTEE(s) by first Bortgagee of any Unit, g
the TRUSTEE(a) shall notify such mortgages of any default by the |
mortgagor or such Unit in the performance .aof mortgagor's '
obligations under the MASTER DEED and this DECLARATION OF TRUST,

SECTION 5.5. Mimﬂum_namunm._xnmm-

SECTION 5.5.1. + In the event or
any casualty loss to the TRUST Proparty, the TRUSTEE(s) =shall
; deteraine in their reasonable discration whether or not such loss
! ‘ : exceeds fifteen (153%) percaent of the value of the CONDOMINTIUM :

; . immediately prior to tha casualty, and shall notify all Unit Owners . ‘%
o . of such determination. If such loss as so determined does not exceed ‘ ¥
g : fifteen (15%) percent of such value, the TRUSTEE(s) shall proceed : )
: with the nacessary repairs, rebuilding or restoration in the manner

: provided in paragraph (a) of SECTION 17 of cChapter 183A. If such
loss as so determined exceeds fifteen (15%) percent of such value,
: - ‘the TRUSTEE(s) shall forthwith submit to all Unit Owners (a} a form
of agreement (which may be in several counterparts) among the Unit
Owners authorizing the TRUSTEE(s) to proceed with the necessary
repalr, rebuilding or restoration, and (b) a copy of the provisions
of SECTION 17; and the TRUSTEE(s) shall thereafter proceed in
accordance with, and take such further action as they may in their
discretion deem advisable in order to implement the provisions of
g b paragraph (b) of said SECTION 17.

SECTION 5.5.2. ] ;
If and whenever the TRUSTEE(s) shall propose to make
g - any improvement to the COMMON AREAS AND FACILITIES of the
: CONDOMINIUM, or shall be requested in writing by the Unit Owners
4 holding twenty-five percent or mere of tha baneficial interast in ‘
this TRUST to make any such improvement, thae TRUSTEE(s) shall submit ;
to all Unit Owners (a) a form of agraenent (vhich may be in several 4
counterparts) specifying the improvement or improvements proposed to
made and the estimated cost thereof, and authorizing the
TRUSTEE(8) t0 proceed to make the same, and (b) a copy of the
provisions of SECTION 18 of Chapter 183A. Upon the receipt by the
TRUSTEE(s) of such agreement gigned by the Unit Owners holding
seventy-five percent or more of the beneficial interest or the
expiration of ninety days after such agreement was first submitted to
the Unit oOwners, whichever shall first occur, the TRUSTEE(s) shall Y . )
notify all Unit Owners of the aggregate percentage of beneficial A : %
intereat held by Unit Ownera who have then signed such agreement., 1If :
such percentage exceeds seventy~five percent the TRUSTEES shall
proceed to make the improvement or improvements specified in such
agreement and, in accordance with SECTION 18 of Chapter 183A, shall
charga the cost of {mprovement to all the Unit Owners. The agreement
so circulated may also provide for separate agreement by the Unit
Owners that if more than fifty percent, but less than seventy-five
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percent of the beneficial interest go cohsent, the TRUSTEE{s) shall
proceed to make such improvement or improvements and shall charge the

., samé. to the Unit Owners so consenting.

SECTION 5.5.3 .
Notwithstanding anything in SECTIONS 5.5.1 and 5.5.2 (a) in the event
that any Unit Owner(s), by written notica to the TRUSTEE(8) shall
dissent from any determination of the TRUSTEE{8) with respect to tha
value of the CONDOMINIUM or any other determination or action of the
TRUSTEE(8) under this SiECTION 5.5., and such dispute ghall not be
resoclved within thirty days after such notice, then either the
TRUSTEE(S) or the dissenting Unit Owner(s) shall submit the matter to
arbitration. For that purpose, one arbitrator shall ba designated by
the TRUSTEE(s), one by the dissenting unit Owner{s) and a thira by
the two arbitrators so designated, Such arbitration shall be
conducted in accordance with the rules and procedures of the American
Arbitration Association and shall be binding upon all parties. The
TRUSTEES' decision that work constitutes a repair, rebuilaing or
restoration other than an iwprovement shall be conclusive unless
shown t¢ have been made in bad taith, The TRUSTEE(s) shall in no
svent be obliged to proceed with any repair, rebuilding or
restoration or any improvement, unless and until they have received
funds in an amount equal to the TRUSTEES' estimate of all costs the
theraof,

SECTION 5.6, Administrative Rules and Regulations. The
TRUSTEE(8) may from time to time adopt, amend and rescind
administrative rules and requlations governing the operation and use
of the COMMON AREAS AND FACILITIES, and such restrictions on ana
requirements respecting the uge and maintenance of the Units and the
use of the COMMON AREAS AND FACILITIES 43 are consistent with the
MASTER DEED and are designated to prevent unreasanable interference
with the use by the Unit Owners of their Units and of the COMMON
AREAS AND FACILITIES. TRUSTEE doeg hereby adopt the initial rules
and regulations annexed to thig DECLARATION OF TRUST. The TRUSTEE(s)
may enforce the rules and regulations by  imposition of fines
previously established or in any other manner permitted by law,
including without iimitation by court action for injunctive relief
and damages.

‘ SECTION 5.7. + - The TRUSTEE(s) may, at their
discretion, appoint a nanager or managing agent to administer the
management and operation of the CONDOMINIUM, including the incurring
of axpenses, and making the disbursements and ‘the keeping of
accounts, as the TRUSTEE(s) shall from time to tine determine. The
TRUSTEE(8) or such manager or managing agent may appoint, employ and

remove such additional agents, attornays, accountants or saployees as

the TRUSTEE(s) shall determine.

SECTION 5.8. Insurance.

SECTION 5.8.1. The TRUSTEE(s) shall obtain and maintain, to the
extent available at reaschable cost, master policias of casualty and
physical damage insurance for the benetit and protection of the
TRUSTEE(s), and all of the Unit Owners, naming as the nared insureds,

and with loss procesds payabls to the TRUSTEE(S) hereunder, or one or
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more of the TRUSTEE(s) hereunder designated thes, as Insurance
TRUSTER(S) for all of the Unit Ownars collectively of the CONDONLNICH
and their respective mortgyagess, as their interasts wmay appear,
pursuant to such condominium form of insurance as may from time to
time ba customarily used in Magsachusetts, such insurance to cover
the buildings and all other insurable improvements forming part of
the COMMON AREAS AND FACILITIES, including all service: machinery
apparatus, aeguipment, and installations in the CoMMON ARFAS AND
FACILITIES, and including also all such portions and elements of the
Units for which the Unit Owners are responsible, but not including
tha furniture, furnishings, or other Personal property of the Unit
owners. Such insurance shall, insofar as practicable, be maintained
in an amount not 1less than 100% of the replacement value of the
insured property for insurance purposes, as determined by the
TRUSTEE(a) (who shall review such value at least as often as
annually), and shall insure against (a) loss or damage by fire and
other hazards covered by the standard extended coverage endorsement,
and (b) such other hazards or risks as the TRUSTEE(s} from time to
time in their discretion shall determine to be appropriate, including
but not limited to vandalism, malicious mischief, windstorm and water
damage, federal floocd hazards, so~called, and boiler and machinary
explosion or damage. Such insurance may have a deductible amount to
be determined from time to time by the TRUSTEE(s) .

SECTION 5.8.2. All policies of casualty or physical damage
insurance shall, insofar as practicable, provide (a) that such
policies may not be cancelled, terminated, or substantially modifjed
A8 to amount of coverage or risks coverad without at least thirty
days' written notice to the insureds; (b) for waiver of subrogation
as to any claims (except claims invelving arson or fraud against the
TRUST, " tha TRUSTEE(s), the manager, agents, employees, the Unit
Owners and their respective omployoes, agents, and guests; (c) for
waivers of any defense based upon the conduct of any insured; (d) in
substance and effect that the insurer shall not be entitled to
contribution as against any casualty or property insurance which may
be purchased separately by Unit Owners; and (e} that such insurance
shall not be prejudiced: (1) by any act or neglect of any owners or
occupants of the Units, when such act or neglect is not within tha
control of the TRUSTEE(s) (or Owners) collectively, or (ii) by
failure of the TRUSTEE(s) (or Owners) collectively to comply with any
warranty or condition with regard to any portion of the premises over
which the TRUSTEE(s) (or Owners) collectively have no control.

SECTION 5.8.3. The TRUSTEE or TRUSTEES hereunder designated as
Insurance TRUSTEE or TRUSTEES as aforesald shall collect and recelve
all capualty loss insurance proceeds, and shall held, use, apply, and
disburse the same in accordance with applicable provisions of SECTION
5 hereof. With respect to losses covered by such insurance which
affect portions or elements of a Unit, or of more than one Unit to
substantially the same or to different extents, the proceeds relating
thereto shall be used, applied, and disbursed by the TRUSTEE(s) in a
fair and equitable manner.
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SECTION 5.8.4. The TRUSTEE(s) shall also obtain and waintain,
to the extent available, master policies of insurance with respect to
the common areas and facilities, for. the benefit of the TRUSTEE(s)
and all of the Unit Owners, for (a) comprehenaive public liability,
including personal injury coverage which shall cover any claims of
any Unit Owner; (b) Workmen's Compensation and enployeas’ liability
with respect to any manager, agent, or employee of the TRUST, but
excluding any independent agent or manager who shall furnish to the
TRUSTEE(8) a Certificate of Insurance if such liability is otherwise
uninsured against it being agreed that the TRUSTEE(s) may walve such
requirement in any particular instance, at their discreticn; and (c)
such other risks as the TRUSTEE(8) in their discretion deem it
appropriate to insure. All such insurance shall be in such amounts
and forms as the TRUSTEE(s} echall in their discretion deem
appropriate, and shall, insofar as practicable, contain provisions as
set forth with respect to noncancellation, waiver of subrogation,
waiver of defense based on conduct of  any insured, and
noncontribution. .

SECTION 5.8.5. '
- Each Unit Owner may obtain

Ccoverage under any of the policies obtained by the TRUSTEES pursuant
to SECTION 5.8.1. above, and each Unit Owner hereby assigns to the
TRUSTEES the proceeds of any such policy to the extent that any such
policy does in fact result in a decrease in such coverage, sald
proceed=s to be applied pursuant to the terms of this SECTION 5.8 as
if produced by such coverage. Coples of all such policies (extent
policies covering only personal property of an. individual uUnit
Owners) shall be filed with tha TRUSTEE(s) . .

SECTION 5.8,6 ‘s I . Each Unit Owner
shall notify the TRUSTEE(8) of all improvements to his or her Unit
{except personal property other than fixtures) whicth exceed a total

the receipt of such notice, the TRUSTEES shall notify the insurer
under any policy obtalned pursuant to SECTION 5.8.1 hereof of any
such improvewents.

BECTION %.8.7. . The cost of
insurance purchased pursuant to SECTION 5.8 shall be a common eXpanse
assessable and payable as provided in SECTION S5.4.

SECTION 5.9. Meetinas.

SECTION 5.9.1. MMM&L- The TRUSTEE(s) shall
meet annually on the date of the annual meeting of the Unit Ownhers
and at such meeting May elect a Chairman, Treasurer, Secretary and
any other officers they deem expedient. Othar meetings may be called

by any TRUSTEE (if there be no more than two then in office) or by
any two TRUSTEES (if thers be Bmore than two than in office) ana in

manner as the TRUSTEES nay astablish; provided, however,
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that writtsn notice of each mesting stating the place, da hour
thersof shall be given at least two days bnnvtoro ll:ach l'uu{gut‘: aach
TRUSTER. A majority of tha TRUSTEE(s) then in office shall

.constitute a quorum at al} meatings. Such weetings shall be

conducted in accordance with. such rules as the TRUSTEE(s) may adopt.

SECTION 5.9.2, Meotings of Unit Owners. There shal
annual meeting of the Unit Owners on the second Thursday of :b:?i ?:
sach year at 7:30 p.m. at such reasonabla Place as may be designated
by the TRUSTEES by written notice given by the TRUSTEES to the Unit
Owners at least saven days prior to the date sc designated. Special
meetings (including a meeting in lieu of passed annual mesting} of
the Unit Owners may be called at any time by the TRUSTEES and shall

more than fifty (50%) percent of the beneficial interast of the
TRUST. Written notice of any special meeting, designating the place,
day and hour thereof shall be given to the TRUSTEE(s) to the Unit
Owners at least seven days prior to the data so designated.

SECTION 5.9.3, . .
Ycta. Whenever at any meeting the TRUSTEE(s) propose to submit to

the Unit Owners any matter with respect to which specific approval

of, or action by, the Unit Owners is required by law or this TRUST,
the notice of such meeting shall so state and reasonably specify such
matter. Unit Owners entitled to more than 50% of the beneficial

- interest of this TRUST shall constitute a quorum at all meatings.

Any action voted at a meeting shall require the vota of mors than
Lifty (50t} percent of the beneficial interest in the TRUST, except
whera the other provisions of this TRUST or Chapter 183A requires a
larger percentage.

SECTION 5.10. Hotices to WYnit Owners. Every notice to any
Unit Owner required under the provisions of this TRUST which may be
deemed by the TRUSTEE(s) nacessary or desirable in connectiocn with
the execution of the TRUST created hereby or which may be ordered in
an{ gudicinl proceeding shall ba deemed sufficient and binding if in
writing addressed to the Owner of such Unit last appearing on the
TRUSTEES' records, postage prepaid to such persgon at his addrees last
appsaring on the TRUSTEES' records if other than the Unit or else
mailed or delivered to the Unit at least seven {7) days prlor to the
date fixed for the happening of the matter, thing or event of which
such notice 1s given. The Owner or Owners of such Unit shall have
the responsibility of providing the TRUSTEE(s) with the correct name
of the present Owners of the Unit and any address other than the Unit
to which' they desire notices to be mailed as to which matters the
TRUSTEE({s) shall have no duty of inquiring beyond thair records.

SECTION §5.11. H .
Books, accounts and records of the TRUSTEE{s) shall be open to
Angpection to any one or more of the TRUSTEE(s) and the Unit COwner
and first mortgagee of any Unit at all reasonable times. The

. TRUSTEE(s) shall, as scon as reasonably possible after the close of

each fiscal year, or more often if convenient to them, submit to the
Unit Owners a report of the operations of the TRUST for each year.

-If the TRUSTEE(s) so determine or if any Unit Owner so requests in

writing to the TRUSTEE(s), the report shall include financial
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statements be a certified public accountant which may, but need not
be certified, as the TRUSTEE(s) shall deternine, and shall be in such
summary form and in only such detail as the TRUSTEE(s) shall deen
proper. Any person who haa been furnished with such report and shall
have falled to object thereto by notice in writing to the TRUSTEE (8)
given by registered mail within a period of one month of the date of
his of her raceipt of the report shall be deemed to have assented ?

thereto.

SECTION 5.12. [ .
Chacks, notes, drafts and other instruments for the payment of wmoney
drawn or endorsed in the names of the TRUSTEE(s) or of the TRUST may
be signed by any two TRUSTEES (or by one TRUSTEE if thera ig only
ona), or by any person or persons to whom such power may at any time
or from time to time have bean delegated by riot lesg than a majority
of the TRUSTEES. ) )

BECTION 5.13. Flocal Year. The fiécal year of the TRUST shall be
the year ending with the last day of December or such other date as

may from time to time be determined by the TRUSTEE(s).
ARTICLE VI '

SECTION 6.1,

e . No
purchaser, mortgagee, lender or other person dealing with the
TRUSTEE(s) as they then appear on record in the Registry of Daeds d
shall be bound to ascertain or ingquire further as to the persons who :
are then TRUSTEE(s) under this TRUST, or be affected by any notica,
inplied or actual, otherwise than by a certificate thereof and such
record or certificate shall ba conclusive evidence of the personnel
of the TRUSTEE(s) and of any changes therein. Thae recaipt of the
TRUSTEE(8), or any one or mora of them, for monies or things paid or
delivered to them or him shall be effectual discharges therefrom to
the persons paying or delivering the same and no person from whom the
TRUSTEE{8), or any one or more of them shall recaive any nonay,
property or other oredit shall be required to see the application
thereof, No purchaser, nortgagee, lender or other person dealing
with the TRUSTEE(&) or with any real or personal property which then
is or formerly was TRUST property shall be bound to ascertain er
inquire as to the existence or occurrence of any aevent or purpose in
or for which a sale, nortgage, pledga or charge is herein authorized
or directed, or otherwise as to the purpose of regularity of any of
the acts of the TRUSTEE(8), and an instrument of appointmant of a
hew TRUSTEE or resignation or removal of an 0ld TRUSTEE purporting to
; ba executed by the TRUSTEE(s), Unit Owners or other persons required
: by thﬁ;‘TRUBT to uxncu:; the same, -?;11 b: conciusive ‘in favor of
7 any such purchaser or other person dealing with the TRUSTREE 8) of the
. matters therein recited relating to such dischargs, n:lcnauon,
remcval or appointment eor ths occasion thereof. Co
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SECTION 6.2, Raxsonal Liability Excluded. o recourse #hall
at any time by had under or upon notc.bonc,oont;nct,orm,
instrument, cextiticate, undcrt:khI:\q. obligation, covenant op
agresment, whethar oral or written, nade, lssued or executed by tha
TRUSTEE(sS) or by any agent or szployes of the TRUSTEE(s), or by
rsason of anything done or cmitted to ba dons by or on behalf of then
or any of them, against the TRUSTEE(s) individually, or against any
! such agent or employee, or against any beneficiary, either directly
i or indirectly, by legal or equitable proceedings, or by virtue of any
! sult or otherwise, and ail persons extending credit to, contracting
with or having any claim against the TRUSTEE(s) shall look only to
the TRUST property for 4ny debt, damage, Judgment or decres, or of
‘ any monay that may otherwise become due or payable to them from the
5 - TRUSTEE(s), &c that neither the TRUSTEE(8) nor the beneficiaries,

present or future, shall be personally liable thereof; provided,
however, that nothing herein contained shall be deemed to limit or
impair the liability of Unit Owners under provisions of SECTION 3.8
of this TRUST or under the provisions of Chapter 183A.

SECTION 6.3, +» Every
note, bond, contract, ordar, instrument, certificate, undertaking,
_ obligation, covenant or agreement, whether oral or written, made,
W issued or executed by the TRUSTEE(s), or by any agent or employee of

the TRUSTEE(s), shall be deemed to have been entered into subject to
tha terms, conditions, provisions and reastrictions of this TRUST,

whether or not express reference shall have been made to thig
instrument. .

ot SECTION 6.4. Further Matters of Reliance. This DECLARATION
' OF TRUST and any amendments to this TRUST and any certificate
raquired by the terms of this TRUST to be recorded and any other
certificata or pager signed by the TRUSTEE(s) or any of them which it
ﬁ may be deemed desirable to record shall be racorded with the Registry

of Deeds and such record shall be deemed conclusive evidence of tha
contents and effectiveness thereof according to the tenor thereof;
and all persons dealing in any manner whatscever with the TRUSTEE(8),
the TRUST property or any beneficiary thereunder shall be held to
have notice of any alteration or amendment of this DECLARATION OF
TRUST, or change of TRUSTEE or TRUSTEES, when the same shall be

TRUSTEES in office at the tima (only one TRUSTEE if there is only onea
at the time), setting forth as facts any matters affacting the TRUST,
including statements as to who are the beneficlaries, as to what
action has been taken by the beneficiaries and as to matters
determining the authority of the TRUSTEE(s), or any one of them to do
any act, when duly acknowledged and recorded with the Ragistry of
Deads shall ke conclusive evidence as to the existence of such
alleged facts in favor of all third parties, including the
TRUSTEE(s), acting in reliance thereon. Any certificate executed by
any TRUSTEE hereunder, or by a majority of the TRUSTEES hereunder,
setting forth the existence of any facts, the existence of which is
necessary to authorize the execution of any instrument or the taking
of any action by such TRUSTEE or majority, as the case may be, as to
all persons acting in good faith in reliance thereon be conclusive

T,

ag

Y recorded with said Registry of Deeds. Any certificate signed by two.
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- avidence ot.tho truth of the statements made in such certificate,

the existence of the facts therein set forth and the existence of the

authority of such one or more TRUSTEES to execute and deliver the

designated instrument on behalf of the TRUST.

SECTION 6.5. :
« Any tirst mortgages, in the event of foreclosure of its

mortgage, shall take such Unit free from any claims for unpaid common
SXpenses or assessments against such Unit.to the extent provided by
law, :

SECTION 6.6, Common. Expense Certificates, Notwithastanding
any other provision of this Article VI, any certificate setting forth
the amount of unpaid common eéxpenses assessed against any Unit Owner
as provided by Bubsection (d) of SECTION 6 of Chapter 183a shall be
conclusive evidence of the facts stated therein if signed by any two
TRUSTEES then in office {(or one if there ba only one in oftice).

ARTICLE VIII

amendments and Termination

SECTION 7.1. 3 « The TRUSTEE(s), with the consent in

anendnents
writing. of the Unit Owners entitled to not less than seventy-tive -
percent of the beneficial intereat in this TRUST, may at ‘any time and

from time to time amend, alter, add to, or change this DECLARATION oF
TRUST in any manner or to any extent, the TRUSTEE(s) tirst, however,

being duly indemnified to their reasonable satisfaction against

outstanding obligations and liakilities; provided always, however,
that no such Amendment, alteration, addition or change (a) according
to the proportion of which the Percentage of the beneficial interest
hereunder of any Unit Owner would be altered or .in any manner or to
any extent whatsoever modified or affected, so as to be different
from the percentage of the individual interest of such Unit owner in
the COMMON AREAS AND FACILITIES as set forth in the MASTER DEED, and
any amendment thereto, or (b} which would render this TRUST contrary

pParagraph shall become effective upon the recording with the Registry

of Deeds of an instrument of amendment, alteration, addition or
change as the case may be, signed, sealed and acknowledged in the
manner required in Massachusetts for the acknowledgmant of deeds by
&ny two TRUSTEES, if there be at least two then in office {or one
TRUSTEE if there be only one in office), setting forth in fyll the
amendment, alteration, addition or change, and reciting the consent
of the Unit cwners required by this TRUST to consent thereto. Such
inastrument, so executed and recorded, shall be conclusive evidence of
tha existence of all facts and of compliance with all prerequisites
to the validity of such amendment, alteration, addition or change

whaether etated in such instrument or not, upon all questions as to .

purposes. Nothing in this paragraph shall be construed as Making it
STEES :

obligatory upon the TRU. to amend, alter, . add to or change the
DECLARATION OF TRUST upon obtaining SAry consent as
here fore provided.
' 19
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SECTION 7.2, Zermination. This TRUSY har. created sha
terninate only upon the removal of the oounoﬁynmu from tﬁi

provisions of Chapter 183A in accordance with the procedure
set forth in BECTION 19 thersof. P ure theretor

SECTION 7.3,

Upon the termination of this TRUST, the TRUSTEE(s) may subject te and
in accordance with the provisions of Chaptar 183A sell and convert
into money the whole of the TRUST property, or any part thereof, and,
after paying or retiring all known liabilities and obligations of the
TRUSTEE(s) and providing for indemnity against any other outstanding
liabilities and obligations, shall divide the proceeds thereof among,
and distribute in kind, at valuations made by them which shall be
conclusive, all other Property then held by them in trust hereunder,
to the Unit Owners according to their respective beneficial interest
stated in this TRUST. In making any sale under this section, the
TRUSTEE(s) shall have power to gell by publie¢ auction or private sale
or contract and to buy in or rescind or vary any contract of sale and
to resell without being answerable for loss and, for said purposes,
to do all things, including the execution and delivery of
instruments, as may by their performance thereof be shown to be in
their judgment necessary or desirable in connection therewith. The
powers of sale and all other powers herein given to the TRUSTEE (s)
shall continue as to all pProperty at any time remaining in their
hands or ownership, even though all times herein fixes for
distributions of TRUST property may have passed,

ARTICLE VIII
Lonstruction and Interpretation

In tha construction hereof, whether or not sc expressed, words
used in the singular or in the plural respactively include
individuals, firms, asgociations, conmpaniea (Joint stock or
othervise), truste and corporations unless a contrary intentlon is
reasonable raquired by the subject matter or context. . The title
headings of different parts hereof are inserted only for convenience
of reference and are not to be taken to be any part hereof or to
control or affect the meaning, construction, interpretation or effect
hereof. All the trusts, powars and provisions herein contained shall
take effact and be construed according to the laws of fThe

Commonwealth of Massachusetts. Chapter 183A shall have the same
meaning here,.

IN WITHESS WHEREOF, the mald Vanguard Savings Bank and Jerard H.
Gates as TRUSTEES have caused this instrument to be executad this
30th day of May, 1991. . i

MOUNTAINVIEW CONDOMINIUM TRUST

By: VANGUARD SAVINGS BANK, Trustaes
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COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, 88. : ~ May 30, 2991

Then personally appeared the above naxed Michael J. Qleksak,
Vice President of Vanguard savings Bank, Trustee and Jerard H. Gates as
Trustes and acknowledged the forsgoing instrument to he
and deed befors me, ' e
t A i o
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At

00047047

ATTEST: FRANKLIN COUNTY, MASS. Walter T. Kostansld, Jr., Reglsior
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